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Seventh Judicial District Court - Madison County User: GWEN 
ROA Report 
Case: CV-2011-0000410 Current Judge: Gregory W Moeller 
Gary vs. Broulim's Supermarket 
Gary rnn,,,.,.," vs. Broulim's Supermarket 
Date 
6/2/2011 
6/3/2011 
8/11/2011 
ti/12/2011 
9/30/2011 
10/17/2011 
12/5/2011 
2/24/2012 
2/29/2012 
3/27/2012 
3/29/2012 
~/5/2012 
i/30/2012 
PeiSonal Injury 
Judge 
New Case Filed - Personal Injury Gregory W Moeller 
Filing: A - All initial civil case filings of any type not listed in categories B-H, Gregory W Moeller 
or the other A listings be!ow Paid by: Ho!dav,1ay, Garf (plaintiff) Receipt 
number: 0003502 Dated: 6/2/2011 Amount: $.00 (Cash) For: Holdaway, 
Gary (plaintiff) 
Motion and Affidavit for Permission to Proceed on Partial Payment of Court Gregory W Moeller 
Fees 
Order RE: Partial Payment of Court Fees 
Complaint Filed 
Summons Issued 
Plaintiff: Holdaway, Gary Appearance Ryan L Holdaway 
Notice of Change of Address 
Defendant: Broulim's Supermarket Appearance Dina L Sallak 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Filing: 11 - Initial Appearance by persons other than the plaintiff or Gregory W Moeller 
petitioner Paid by: Sallak, Dina L (attorney for Broulim's Supermarket) 
Receipt number: 0006214 Dated: 10/3/2011 Amount: $58.00 (Check) For: 
Broulim's Supermarket (defendant) 
Notice Of Service Gregory W Moeller 
Return Of Service 9/19/11 
Notice Of Service 
Notice Of Service 
Notice Of Service 
Note Of Issue/request For Trial 
Hearing Scheduled (Motion 04/16/2012 10:00 AM) to Withdraw 
Defendant's Non-Opposition To Motion To Withdraw 
Motion To Withdraw And Notice Of Hearing 
Affidavit Of Ryan L. Holdaway In Support Of Motion To Withdraw 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Order Re: Motion To Withdraw (proposed) Gregory W Moeller 
Continued (Motion 04/30/2012 08:30 AM) Telephonic Motion to Withdraw Gregory W Moeller 
Notice Of Hearing Gregory W Moeller 
Minute Entry 
Hearing type: Motion 
Hearing date: 4/30/2012 
Time: 8:54 am 
Courtroom: 
Court reporter: David Marlow 
Minutes Clerk: Angie Wood 
Tape Number: 
Party: Broulim's Supermarket, 
P;:irtv· G;:irv Hnlrl;:iw::::iv AttnrnP1r 
Gregory W Moeller 
REGISTER OF ACTIONS 
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Tim'e: 02: i O PM 
Page 2 of4 
Seventh Judicial District Court - Madison County 
ROA Report 
Case: CV-2011-0000410 Current Judge: Gregory W Moeller 
Holdaway vs. Broulim's Supermarket 
User: GWEN 
Gary Holdaway vs. Broulim's Supermarket 
Date 
4/30/2012 
9/12/2012 
9/17/2012 
10/22/2012 
12/4/2012 
2/19/2013 
2/28/2013 
3/7/2013 
3/11/2013 
3/18/2013 
3/21/2013 
3/22/2013 
V'! 
z 
0 
j:: 
u 
<( 
Personal Injury 
Judge 
Hearing result for Motion scheduled on 04/30/2012 08:30 AM: District Gregory W Moeller 
Court Hearing Held 
Court Reporter: David Marlow 
Number of Transcript Pages for this hearing estimated: Telephonic Motion 
to Withdraw 
Request For Status Conference Gregory W Moeller 
Hearing Scheduled (Status Conference 10/22/2012 08:30 AM) Gregory W Moeller 
Telephonic 
Notice Of Hearing Gregory W Moeller 
Minute Entry Gregory W Moeller 
Hearing type: Status Conference 
Hearing date: 10/22/2012 
Time: 8:42 am 
Courtroom: Brent J. Moss District Court 
Court reporter: David Marlow 
Minutes Clerk: Rainey 
Tape Number: 
Party: Gary Holdaway, Attorney: Ryan Holdaway 
Party: Broulim's Supermarket, Attorney: Dina Sallak 
Hearing result for Status Conference scheduled on 10/22/2012 08:30 AM: Gregory W Moeller 
District Court Hearing Held 
Court Reporter: David Marlow 
Number of Transcript Pages for this hearing estimated: Telephonic Both 
Parties to call in 
Hearing Scheduled (Pre-Trial 05/13/2013 11 :00 AM) Gregory W Moeller 
Hearing Scheduled (Jury Trial 06/19/2013 09:00 AM) 
Motion To Compel Witnesses To Testify At Jury Trial 
Notice Of Service 
Affidavit of Boyd F Holdaway 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Motion to Continue Pretrial and Jury Trial Gregory W Moeller 
Notice Of Service 3/8/2013 Gregory W Moeller 
Plaintiffs Response To Defendants Request For Supplemental Discovery Gregory W Moeller 
Plaintiff Questions For Witness Jason Ricks 5/25/09 Broulims Employee Gregory W Moeller 
Added Witness Requests Store Manager Ian Clerk Debra Deli Clerk Jane Gregory W Moeller 
Smout 
Defendant's Expert Witness Disclosure Gregory W Moeller 
Updated Plaintiffs Answer's To Defendants Interrogatories Document Gregory W Moeller 
Dated 12/5/2011 Lost When Sent To Recused Represented Attorney Ryan 
Holdaway 
Motion To Compel ICIO to Release Medical Records Gregory W Moeller 
Motion To Suppress Discovery Evidence & Motion To Produce ICIO Gregory W Moeller 
To Compel 3rd Discovery Gregory W Moeller 
Date: 014 
Tirrie: 02:10 PM 
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Date 
3/25/2013 
4/2/2013 
4/5/2013 
4/8/2013 
4/12/2013 
4/16/2013 
4/19/2013 
4/22/2013 
4/26/2013 
5/2/2013 
5/7/2013 
Seventh Judicial District Court - Madison County 
ROA Report 
Case: CV-2011-0000410 Current Judge: Gregory W Moeller 
vs. Broulim's 
vs. Broulim's Supermarket 
Personal lnjur1 
Motion To Supplement And Show The Court More Denial Letters From 
Attorneys 
Objection To Defendants Expert Witness Disclosure And Stipulations 
User: GWEN 
Judge 
Gregory W Moeller 
Gregor.; \lV rv1oeller 
Motion And Affidavit In Support For Appointment Of Counsel Gregory W Moeller 
Order Granting Motion For Appointment Of Counsel (proposed)(Judge Will Gregory W Moeller 
Not Sign) 
Opposition To Motion To Continue Pre-Trial And Jury Trial Gregory W Moeller 
Affidavit Of Dina L. Sallak In Support Of Opposition To Motion To Continue Gregory W Moeller 
Pre-Trial And Jury Trial 
Hearing Scheduled (Motion 04/22/2013 10:00 AM) Gregory W Moeller 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The Gregory W Moeller 
Clerk, Per Page Paid by: June Cook Receipt number: 0001981 Dated: 
4/8/2013 Amount: $20.00 (Credit card) 
Miscellaneous Payment: Technology Cost - CC Paid by: June Cook Gregory W Moeller 
Receipt number: 0001981 Dated: 4/8/2013 Amount: $3.00 (Credit card) 
Amended Affidavit of Support of Claim and Exhibits Gregory W Moeller 
Opposition To Plaintiffs Motion To Suppress Discovery Evidence Gregory W Moeller 
Affidavit Of Dina L. Sallak In Support Of Opposition To Plaintiffs Motion To Gregory W Moeller 
Suppress Discovery Evidence 
Response To Objection To Defendants' Expert Witness Disclosure And Gregory W Moeller 
Stipulations 
Added Motion And Request For Appointment Of Counsel (Gary Holdaway) Gregory W Moeller 
Motion to Strike Portions of the Affidavits of Gary Holdaway Gregory W Moeller 
Motion to Strike Portions of the Affidavit of Boyd F Holdaway Gregory W Moeller 
Notice Of Hearing 
Defendant's Motion for Summary Judgment 
Memorandum in Support Defendant's Motion for Summary Judgment 
Affidavit of Dina I Sallak in Support Defendant's Motion for Summary 
Judgment 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Hearing Scheduled (Motion 05/20/2013 10:00 AM) Motion for Summary Gregory W Moeller 
Judgment 
Requested Order For Prisoner Transport Gregory W Moeller 
Third Affidavit of Plaintiff Gary Holdaway Gregory W Moeller 
Plaintiffs 2nd Request for Appointment Of Counsel Gregory W Moeller 
Motion To Strike Portions Of The Third Affidavit Of Plaintiff Gary Holdaway Gregory W Moeller 
- Dina Sallak 
Motion Subpeona Witness Testimony To Prove 
Date 2/2/12 And Affidavit Gary Holdaway 
To 
Holdaways Affidavit Gregory W Moeller 
Motion To Strike Portions Of The 
Dina Sallak 
Affidavit Of Gary Gregory W Moeller 
Date: 014 
Tiiife: 02:10 Prv1 
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Gary 
Date 
5/9/2013 
5/20/2013 
7/17/2013 
7/18/2013 
8/16/2013 
11/6/2013 
11/26/2013 
1/27/2014 
2/14/2014 
2/19/2014 
3/3/2014 
3/6/2014 
~/1/2014 
Seventh Judicial District Court - Madison County 
ROA Report 
Case: CV-2011-0000410 Current Judge: Gregory W Moeller 
Holdaway vs. Broulim's 
Personal Injury 
Continued (Pre-Trial 05/20/2013 11:00 AM) 
Minute Entry 
Hearing type: Pre-Trial 
Hearing date: 5/20/2013 
Time: 10:54 am 
Courtroom: Brent J. Moss District Court 
Court reporter: David Marlow 
Minutes Clerk: Angie Wood 
Tape Number: 
Party: Broulim's Supermarket, Attorney: Dina Sallak 
Party: Gary Holdaway, Attorney: Ryan Holdaway 
Motion for Status Conference-Robert Beck 
Affidavit of Robert K. Beck 
Plaintiff: Holdaway, Gary Appearance Robert K Beck 
Special Notice of Apperance-Robert K Beck 
Memorandum Decision 
Final Judgment 
User: GWEN 
Judge 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Civil Disposition entered for: Broulim's Supermarket, Defendant; Holdaway, Gregory W Moeller 
Gary, Plaintiff. Filing date: 7/18/2013 
STATUS CHANGED: Closed Gregory W Moeller 
Appealed To The Supreme Court Gregory W Moeller 
Motion and Affidavit in Support for Appointment of Counsel Gregory W Moeller 
Motion and Affidvait for Permission to Proceed on Partila Payment of Court Gregory W Moeller 
Fees 
Order on Plaintiff's Post-Judgment Motions Gregory W Moeller 
Received at Supreme Court 11/20/13, Suspended to 12/17/13 Gregory W Moeller 
Order RE: Filing of Amended Notice of Appeal with the District Court Clerk Gregory W Moeller 
Amended Motion and Affidavit in Support of Appointment of Counsel 
Amended Notice of Appeal 
Order Granting Motion for Appointment of Counsel (proposed) 
Miscellaneous Payment: For Making Copies Of Transcripts For Appeal 
Extra Copies, Per Page Paid by: Holdaway, Boyd Receipt number: 
0007576 Dated: 2/19/2014 Amount: $22.28 (Check) 
Order Conditionally Dismissing Appeal 
Amended Final Judgment 
Amended Final Judgment filed at SPCT 3/5/14 
Letter of Response from SPCT 
Order to Withdraw Conditional Dismissal and Reinstate 
due 6/2/14 
. Record 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
Gregory W Moeller 
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Gary Holdaway# 26010 
Full Name of Party Filing This Document 
ICC P.O. Box 70010 
Mailing Address (Street or Post Office Box) 
Boise Idaho 83707 
Telephone Number 
iN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
~~'-=~-'-'-------
GARY HOLDAWAY 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET 
Case No.: C: V ;;;JD[ ( - _::}_J_O 
MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
IMPORTANT NOTICE: Idaho Code§ 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request. You must file proof of such service with the court when 
you file this document. 
STATE OF IDAHO ) 
) ss. 
County of Madison ) 
[ X] Plaintiff [ J Defendant asks to start or defend this case on partial payment of court 
fees, and swears under oath 
1. This is an action for (type of case) Civil Action Complaint 
believe I'm entitled to get what I am as king for. 
MOTiOt'l AND AFFiDAViT FOR PER,viiSSiOl'l TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
IPRIC::<lNl=R) 
PROCEED ON 
COURT FEES 
. I 
PAGE 1 
2. I have not this claim against the same party or a claim based on 
the same operative facts in any state or federal court. [ ] I have filed this claim against the 
same party or a claim based on the same operative facts in a state or federal court. 
3. I am unable to pay all the court costs now. I have attached to this affidavit a cur rent 
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve ( 12) months, 
whichever is less. 
4. I understand I will be required to pay an initial partial filing fee in the am aunt of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or ( b) the average monthly 
balance in my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly payments of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. I verify that the statements made in this affidavit are true. I understand that a false 
statement in this affidavit is perjury and I could be sent to prison for an additional fourteen ( 14) 
years. 
Do not leave any items blank. If any item does not apply, write "N/A". Attach additional pages 
if more space is needed for any response. 
IDENTIFICATION AND RESIDENCE: 
Name: Gary Holdaway Other name(s) I have used:_~N~/~A ____ _ 
Address: ICC P.O. Box 70010 Boj se, Idaho 83707 
Howlongatthataddress? 1 month ('>/19/II/ Phone: __ N_/_A ____ _ 
Date and place of birth:_4_/_2_5-'-/_6_9 _________________ _ 
DEPENDENTS: 
I am [ J single [X] married. If married, you must provide the following information: 
Name of spouse: Laura Ho] daway 
MOTION AND AFFiDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
MOTION AFFIDAVIT PERMISSION TO PROCEED ON 
PARTIAL PAYMENT OF COURT FEES 
PAGE2 
other minor are: --~------------
INCOME: 
Amount of my income: $ 0 per [ J week [ J month 
Other than my inmate account I have outside money from: _N_/_A __________ _ 
My spouse's income: $ -~N~/A __ per [ ] week [ ] month. 
ASSETS: 
List all real property (land and buildings) owned or being purchased by you. 
Your 
Address City State 
Legal 
Description 
List all other property owned by you and state its value. 
Description (provide description for each item) 
Notes and Receivables 
Bank/Credit Union/Savings/Checking Accounts 
Stocks/Bonds/Investments/Certificates of Deposit 
Retirement Accounts/lRAs/401 (k)s 
Motorcycles/Boats/RVs/Snowmobiles: 
Furniture/Appliances 
~AOTION A.ND AFF!Dfa.,\J\T FOR PER~v11SSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED ON 
PARTIAL PAYMENT OF COURT FEES 
PAGE 
Value 
Value 
PAGE 3 
Equity 
0 
0 
0 
0 
0 
0 
0 
0 
0 
description for each item) 
TVs/Stereos/Computers/Electronics 
Tools/Equipment 
Sporting Goods/Guns 
Horses/Livestock/Tack 
Other (describe) 
EXPENSES: List all of your monthly expenses. 
Expense 
Rent/House Payment 
Vehicle Payment(s) 
Credit Cards: (list each account number) 
Loans: (name of lender and reason for loan) 
Electricity/Natural Gas 
Cosmetics/Haircuts/Salons 
Entertainment/Books/Magazines 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
AND AFFIDAVIT FOR PERMISSION TO PROCEED 
PARTIAL PAYMENT OF COURT FEES 
PAGE 
Value 
0 
0 
0 
0 
0 
Average 
Monthly Payment 
0 
0 
0 
0 
0 
PAGE4 
Auto Insurance 
Life Insurance 
Medical Expense 
MISCELLANEOUS: 
Monthly Payment 
0 
0 
0 
0 
0 
How much can you borrow? $ __ ~0 _____ From whom? __ N_/_A _______ _ 
When did you file your last income tax return? _2_0_1 o __ Amount of refund: $ 225 • OO 
PERSONAL REFERENCES: (These persons must be able to verify information provided) 
Name Address Phone Years Known 
A 
Gary Holdaway 
Typed or Printed Name 
rJ 
SUBSCRIBED AND SWORN TO before me this day of rJ)l\"-( 
JL --- / 20 . -I; ~J~~ 
Notary Publi;P;{rfiaaho 
MOTiON ANO AFFiDAViT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
1nn1 r,ni,.. 1r:n\ 
PARTIAL PAYMENT OF COURT FEES 
9 
PROCEED 
Residing at f\1lo1 C",Jc:+1 
My Commission expires ?i / iJ z'o i 5 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR MADISON COUNTY 
GARY HOLDAWAY, 
Plaintiff, 
) 
) 
) 
) 
) 
~ ) 
) 
BROULIM'S SUPERMARKET, ) 
AND THRIFTWA Y INC. ) 
Defendant. ) 
Case No. CV-2011-410 
ORDER RE: PARTIAL PAYMENT 
OF COURT FEES (PRISONER) 
Having reviewed the Plaintiff's Motion and Affidavit for Partial Payment of 
Court Fees, 
THIS COURT FINDS AND ORDERS: 
The average monthly deposits in the prisoner's inmate account total $90.20, the average 
monthly balance in the prisoner's inmate account during the last six months has been 
$58.92; 20% of the greater of these amounts is $18.04 and must be paid as a partial initial 
fee at the time of filing. The prisoner shall make monthly payments of not less than 20% 
of the preceding month's income credited to the prisoner's inmate account until the 
remainder of the court filing fees in the amount of $88 are paid in full. The agency or 
entity having custody of the prisoner shall forward payments from the prisoner's inmate 
account to the clerk of the court each time the amount in the prisoner's uu,.,...,.~ 
exceeds ten dollars ($10.00) until the full amount is paid. 
IT IS SO ORDERED this 2nd day of June, 2011. 
FEES 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing ORDER RR: 
PARTIAL PAYMENT OF COURT FEES (PRISONER) was served upon the following 
individual via U.S. Mail, postage prepaid, on this 3rd day of June, 2011: 
Gary Holdaway 
IDOC No. 26010 
ICC P.O. Box 70010 
Boise, Idaho 83707 
Plaintiff 
FEES 
By: ~ t ~LC=--._ 
Law Clerk __,) 
2 
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Hnlrh,,;;:,yll ?s:;()1() 
ICC P.O Box 70010 
Boise, Idaho 83707 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTR 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY 
Plaintiff 
Vs. 
BROULIM'S SUPERMARKET 
AND THRIFTWAY Inc. 
Defendant 
Case No. Q,\f / /- Lj/0 
CIVIL ACTION COMPLAINT 
COMES NOW, Gary Holdaway, plaintiff acting pro se in the arove entiltled 
matter, brings forth this civil action against the above named defendant and 
states the following in support: 
A. PARTIES 
1. Gary Holdaway is a citizen of Idaho presently residing at the 
Idaho Correctional Center P.O. Box 70010 Boise, Idaho 83707. He is 
the plaintiff in this action. 
2. Broulim's Supermarket is a buisn~ss located at 124 W. Main Rex-
burg, Idaho 83440 and is the defendant in this action. 
3. At the time this complaint arose, the plaintiff believes that 
the defendants were not acting under color of state law. 
4. This court has jurisdiction to review this matter under Idaho 
statute and the Idaho Rules of Civil Procedure. I.C.§1 705 & I.C. 
18-310(1) 
Pg. 
fl, :-cf<- 5 
,N :,1-!A.S, 
,. 
' 
ALI 
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NATURE OF CASE 
On 25 2009 plaintiff was existing the Broulim's store when 
the exit door closed upon his ri t knee with enough force that it 
fractured (broke) proxical screw in right knee. The door at this time 
ll 
was found to be malfunctioning and/or defective. The plaintiffs wifet:{.3a.P0 i1 
was accompanying him at this time and was witness to the entire event 
and will testify that the door malfunctioned and closed on the plain-
tiff as he was using the doorway to exit in its intended manner. The 
co rfTfctci-t! .~ 
plaintiff in support has photographs of store afflp;l ~ fixing the 
door after the incident. At this time plaintiff will refrain from sub-
mitting relevant documents such as photos. medical reports ect. The 
plaintiff contends that all the above information is supported by tan-
gible evidence that will become apparent through the discovery process. 
CAUSE OF ACTION 
The plaintiff prior to this incident had a surgical screw placed 
in his right leg due to earlier ailment. When the door unexpectedly 
closed, it broke the screw in the right leg. The rod in this leg had 
subsequently moved andwas impacting the tendon. Due to the nature of 
the fracture the surgeon, Dr. Mills, refuses to take out the rod or 
to reposition anything until the fractured had healed. As this was dia-
gnosed in 2009, the plaintiff lived in s~vere pain for over a year. The 
direct result of the defendants neglect in this matter has been the on-
going pain and suffering which is self-evident. 
PREVIOUS LAWSUITS 
The plaintiff has not filed any other lawsuits dealing with the 
subject matter of this litigation. 
REQUEST FOR RELIEF 
Plaintiff seeks for compensatory damages and all medical expenses 
that have occured. Further puntitive damages are requested for the ne-
glect Lit t:lil'e; a.im6unt:r:0f: $_10 
the court at a later date. 
1::ieifore 
2 • 
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WHEREFORE, the plaintiff asserts that after al the filings and 
offi ial serving has been satisfied under the Rules of Civil Procedure 
that this matter be scheduled for hearing before this court. 
Dated thi of , 2011. 
r:; tM;(!(jlrt I dswy 
Gary Hol way . 
Plaintiff 
STATE OF IDAHO 
County of Madison 
~ Gary Holdaway, being first duly sworn upon his oath, deposes 
and ·says: 
That I am the plaintiff in the entitled above action and the informa-
tion contained herein is true and correct to the best of his knowledge. 
((\ 
SUBSCRIBED AND SWORN to before me this z ~_!:I day of /V1&tL/ 
I 
, 2011. 
Notary/P :i.c of Idaho 
Commission Expires :~r'5 
Pg. 3. 
P • O • Box 7 0 0 1 0 
e Idaho 83707 
Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF ID.""~HO, IN AND FOR THE COUNTY OF 1YJ1-w1-SuN 
GARY HOLDAWAY ) 
Case No. C. \J I I - lf!O ) 
Plaintiff, ) 
) SUMMONS 
vs. ) 
BROULIM'S SUPERMARKEY 
) 
) 
) 
Defendant. ) 
NOTICE: YOU HA VE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF(S). THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW. 
You are hereby notified that in order to defend this lawsuit, an appropriate written 
response must be filed with the above designated court within 20 days after service of this 
Summons on you. If you fail to so respond the court may enter judgment against you as 
demanded by the plaintiff(s) in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice or 
representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
i\.n appropriate written response requires compliance with Rule lO(a)(l) and other Idaho 
Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or 
denials of separate allegations of the Complaint and other defenses you may 
claim. 
- 1 
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3. Your signature, mailing address and telephone number, or the 
signature, mailing address telephone number of attorney. 
of mailing or delivery a copy of 
Plaintiffs attorney, as designated above. 
response to 
To detennine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
I"""\ 
DATED this_,..,,__ day of~ , 2011_. 
{I ~LERK OF THE DISTRICT COURT 
(SEAL) 
-2 
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ug.10.2011 2:14 La C e 
Ryan Holdaway, ISB #8289 
...,,. ... "", ... '" & HOLDAWAY, 
1191 East Iron Eagle Ste. #200 
83616 
Telephone: (208) 246-8850 
Facsimile: (208) 938-9504 
Email: ryan@pitcherholdaway.com 
Attorney for Plaintiff 
No. 6860 P. 2 
IN THE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintift~ 
V. 
BROULIM' S SUPERJ\1ARKET, AND 
THRIFTWA Y, INC. 
Defendant. 
) 
) 
) Case No. CV 11-410 
) 
) 
) NOTICE OF APPEARANCE 
) 
) 
) 
) 
______________ ) 
Ryan L. Holdaway, hereby enters his Notice of Appearance on behalf of the Plaintiff, 
Gary Holdaway. All future correspondence to the Plaintiff should be directed to; 
Ryan L Holdaway 
1191 E. Iron Eagle Dr., Ste, #200 
Eagle, ID 83616 
DATED this 10th day of August, 2011. 
Ryan L. Holdaway 
Attomey for Plaintiff 
ur;.10.2011 2:14PM Law f • e No. 6860 D 3 
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I HEREBY 
the foregoing 
the following: 
C. Richard Broulim 
CERTIFICATE OF SERVICE 
on this 10th day of August, 2011. I caused a true and 
..,,.,.,,,.,," to be served by the method indicated below, and addressed to 
Registered Agent-Broulims Supennarket 
182 N. State 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
Rigby, Id~o 83442 ( ) Facsimile 
R.yru{ L. Holdaway 
OS 2011 5:22PM L Office 4 787-1200 
Ryan Holdaway, ISB #8289 
PITCHER & HOLDA WAY, PLLC 
40 W. Cache Valley Blvd., 
Logan, Utah 84321 
Telephone: (435) 787-1200 
Facsimile: (208) 852-2266 
Email: ryan@pitcherholdaway.com 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MA.DISON 
GARY HOLDAWAY, 
Plaintiff, 
v. 
BROULIM'S SUPERMARKET, AND 
THRIFTWAY, INC. 
Defendant. 
) 
) 
) Case No. CV 11-410 
) 
) 
) NOTICE OF CHANGE OF ADDRESS 
) 
) 
) 
________________ ) 
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Please take notice that Ryan L. Holdaway, counsel for Zombie Matter, LLC, hereby 
provides notice to the Court and to other counsel of record of his change of address. Please 
contact and send all future documents in the above captioned case to the following: 
Ryan L. Holdaway 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, Utah 84321 
Telephone: (435) 787-1200 
Facsimile: (208) 852-2266 
Email: ryan@pitcherholdaway.com 
DATED 
L 
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09 2011 5 22PM L Off'ice 4 787-1200 p. 
CERTIFICATE OF SERVICE 
on this ~ay of September, 2011, I caused a true and 
correct copy of the foregoing document to be served by the method indicated below, and 
addressed to the following: 
C. Richard Broulim 
Registered Agent-Broulims Supermarket 
182 N. State 
Rigby, ID 83442 
(,4 U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
-J,£,i&f{_,dfuj~ 
Theresa Kidman 
C. 
ISB 
Jeremy Brown, ISB #6610 
Dina Sallak, ISB #8004 
CAREY 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83402-2913 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
t 
\ 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
I Case No. CV-2011-410 
1 ANSWER AND JURY DEMAND 
Category: I 1. -- Fee: $58. 00 
Defendant, Broulim Supermarkets LLC, by and through its attorneys of record, 
Carey Perkins LLP, answers Plaintiff's Complaint and alleges as follows: 
l. Defendant denies each and every allegation of the Complaint not herein 
expressly admitted. 
2. Defendant is without sufficient knowledge as to Paragraph A. I., and those 
paragraphs titled "Nature of Case" and "Cause of Action" of Plaintiff's Complaint and 
denies the same. 
3. admits it is a business and has a location at 124 W. 
Main Street in Rexburg, Idaho 83442 as alleged in Paragraph A.2. of Plaintiffs 
Complaint. 
4. Defendant admits that it was not acting under color of state lmv as alleged 
in Paragraph A.3. of Plaintiffs Complaint. 
5. Defendant admits that this Court has jurisdiction over this matter pursuant 
to I.C. § 7-105, as alleged in Paragraph A.4., but is without sufficient knowledge as to 
whether Plaintiff is alleging this matter meets the Court's jurisdictional threshold and 
therefore denies the same. 
6. Defendant specifically denies the Paragraph in Plaintiffs Complaint titled 
"Request for Relief'. 
7. Defendant admits that it has not been previously served with a Summons 
and Complaint by Plaintiff with respect to the allegations in this Complaint, as alleged in 
the Paragraph titled "Previous Lawsuits" in Plaintiffs Complaint. Defendant is without 
sufficient knowledge with respect to the balance of the paragraph, and therefore denies 
the same. 
8. 
§ 5-219. 
9. 
Plaintiffs Complaint is barred by the applicable statute of limitations, I.C. 
Plaintiff has failed to mitigate his damages, if any. 
PAGE 23 
l negligent, and his negligence was greater than 
or equal to the negligence, of Defendant. Any damages are subject to reduction or 
barred pursuant to Idaho Code§ 6-801, et seq. 
11. Plaintiffs damages, if any, were caused by the actions or omissions of 
persons or parties other than Defendant, which actions or omissions were the proximate 
and primary causes of the damages, if any, suffered by Plaintiff. 
12. Plaintiff is not the real party in interest as it respects to some or all of his 
claims, contrary to Rule 17 of the Idaho Rules of Civil Procedure. 
13. Plaintiff assumed the risk of the events, occurrences and damages alleged in 
the Complaint. 
14. Plaintiff is estopped and/or has waived his right to assert this claim against 
this ansvvering Defendant. 
15. If Defendant has any liability to Plaintiff, which liability Defendant denies, 
any award made to Plaintiff in this action must be reduced by the Court, pursuant to I.C. 
§ 6-1606, in the event that any such award includes compensation for damages for which 
Plaintiff has been compensated independently from collateral sources. 
16. If Defendant has any liability to Plaintiff, which liability Defendant denies, 
any recovery by Plaintiff would be subject to the limitations on non-economic damages 
established by I.C. § 6-1603. 
17. Plaintiff may have failed to join, as parties to this action, one or more 
persons or necessary a just adjudication. If so, said persons or entities would 
to I.R.C.P. 12(b)(7) 
1 due to their absence. 
18. If Piaintiff actually sustained the damages alleged by them, such damages 
were proximately caused by intervening acts and/or omissions constituting superseding 
r::inc;es of li::ihility predurling Pl::iintiff from ::iny rProvPry from DPfPnrhmt in thi-: ~rtion. 
WHEREFORE, Defendant prays the Court enter judgment against Plaintiff as 
follows: 
1. Dismissing Plaintiffs Complaint with Plaintiff taking nothing thereby; 
2. Awarding Defendant costs and fees, pursuant to Idaho Code§§ 12-120 and 
12-121; and 
3. For such other and further relief as this Court deems just. 
DEFENDANT DEMANDS TRIAL BY JURY 
DATED this 29th day of September, 2011. 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
ANSWER JURY 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 29th day of September, 2011, I served a true and 
correct copy of the foregoing Answer and Jury Demand on: 
I 
1 Ryan L. Holdaway, Esq. 
PITCHER & HOLDAWAY, PLLC 
i 40 W. Cache Valley Blvd., Ste. 3B 
· Logan, Utah 84321 
(435)-787-1200 
ryan@pitcherholdaway.com 
[ l U.S. Mail, postage prepaid 
i [ ] Hand-Delivered 
[ ] Overnight Mail 
[X] Facsimile @ (208) 852-2266 
------------------------------~--- ------------------------ ------------------------
~i~~ 
Dina L. Sallak 
Q:\FJLES\OPE'l\/ ·· CASE F1LES'2::'-816 ~ iloldaway v Broulim's\Answer and Jury wpd 
Donald F. Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83402-2913 
Teleohone: (208) 529-0000 
, ' / 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, Case No. CV-2011-410 
vs. 
NOTICE OF SERVICE 
BROULIM'S SUPERMARKET, 
Defendant. 
PLEASE TAKE NOTICE that Defendant by and through its counsel of record, hereby 
certifies to the Court that Defendant's First Set of Interrogatories to Plaintiff and 
Defendant's First Set of Requests for Production of Documents to Plaintiff were delivered 
on this day to Plaintiffs counsel of record. 
NOTICE SERVICE 
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this 29th day of September, 2011. 
By: 
PERKINS LLP 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 29th day of September, 2011, I served a true and 
correct copy of the foregoing Notice of Service on: 
Ryan L. Holdaway, Esq. 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, Utah 84321 
(435)-787-1200 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[X] Facsimile@ (208)-852-2266 
Dina L. Sallak 
Q \flLES\OPEN - CASE FrLES125-816 Holdav,:ay v Broulim's\Notice of Service 9-29-11 wpd 
RETURN OF SERVICE 
) 
:SS 
) 
I HEREBY CERTIFY that I am over the age of 18 years of age and that I 
COMPLAINT and SUMMONS in the case of GARY HOLDAWAY vs. BROULIM'S 
SUPERMARKET, Case No. CV-2011-410 on the 30th day of June, 2011, and personally served 
the same on Richard (Dick) Broulim, the registered agent for BROULIM'S SUPERMARKET, 
on the 19th day of September, 2011, by delivering to said person a copy of the SUMMONS and 
COMPLAINT. 
X 
or: 
Personally at his business, 150 N. State Street, Rigby, Idaho 
a person over the age of eighteen residing therein in the County of 
Madison. 
;;7µ_ 
DA TED this~ day of September , 2011. 
SUBSCRIBED AND SWORN to before me this 
--
Notary Public 
Residing at: fl {6 
Commission Expires: 
Dec 11 4:55PM PIT &. HOLDAWAY 4357f 200 
Ryan Holdaway 
Pitcher & Holdaway, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84321 
Telephone: (435) 787-1200 
Facsimile: {855) 787-1200 
Email: ryan@pitcherholdaway.com 
Attorney for Plaintiff 
IN TIIE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
---------------
) 
) 
) Case No. CV 11-4to 
) 
) 
) NOTICE OF SERVICE 
) 
) 
) 
) 
page 
NOTICE IS HEREBY GIVEN that on the 5th day of December, 2011, the Plaintiff, Gary 
Holdavvay, by and through his attorney of record, Ryan L. Holdaway, of the firm, Pitcher & 
Holdaway, correct copy of the Plaintiffs First Supplemental Discovery 
Response to Defendant's Requests for 
to: 
Production with a copy of notice, 
Dec"' 
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i!:011 4: SSPM PITC 
this 
&. HOLDAWAY 
1. 
43578, 200 
Ryan L. Holdaway 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of December, 2011, I caused a true and 
correct copy of the foregoing document to be served by the method indicated below, and 
addressed to the fallowing: 
Dina L. Sallak 
Carey Perkins~ LLP 
980 Pier View Dr., Ste. B 
Facsimile: (208) 529-0005 
[X] Via U.S. Mail 
[ )(] Via Facsimile 
[ ] Via Overnight Mai] 
[ ] Via Hand Delivery 
[ ] Via email. 
Dec 
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2011 3:30PM PITr 
Ryan L. Holdaway 
Pitcher & Holdaway; 
& HOLDAWAY 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84321 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: rvanr@oitcherholdawav., .com 
. '-' .. 
Attorney for Plaintiff 
4357' 200 page 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
---------------
) 
) 
) Case No. CV 11-410 
) 
) 
) NOTICE OF SERVICE 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN that on the 2nd day of December, 2011, the Plaintiff, 
Gary Holdaway, by and through his attorney of record, Ryan L. Holdaway, of the firm, Pitcher & 
Holdaway, PLLC, served a true and correct copy of the Plaintiff's Answers to Defendant's First 
Discovery First Set of Requests for Production 
to a copy of notice, to: 
Dec 2011 3:30PM PITr R & HOLDAWAY 
DATED this 1st day 2011. 
4357f 200 
Ryan L. Holdaway 
Attorney for Plaintiff 
page 
CERTIFICATE OF SERVICE 
')Pc/ 
I HEREBY CERTIFY that on this O(_ day of December, 2011, I caused a true and 
correct copy of the foregoing document to be served by the method indicated below, and 
addressed to the following: 
Dina L. Sallak 
Carey Perkins~ LLP 
980 Pier View Dr., Ste. B 
Facsimile: (208) 529-0005 
[~ Via U.S. Mail 
[ ] Via Facsimile 
[ J Via Overnight Mail 
[ ] Via Hand Delivery 
[ ] Via email 
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EMMA R. WILSON, ESQ. (ISB No. 8269) 
GARDNER BREEN & 
410 Washington -
Office Box 2528 
Boise: Idaho 83701 
Telephone: (208) 387-088] 
Facsimile: (208) 387-350I 
Attorney for Deseret Industries and Sedgv.r:ick Claims Management Services 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
V. 
BROULIM'S SUPERMARKET, 
Defendant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
T.C. Case No. CV-2011-410 
NOTICE OF SERVICE 
Pursuant to I.R.C.P. 34(d), Deseret Industries gives notice that they have served their 
Response to Defendant Broulim's Supermarket SubpoenaDuces Tecum, along v.~.th a copy of 
this Notice qfService, by depositing them in the mail on the 21 "t day of Febru.ary, 2012, to Dina 
L. Sallak, attorney for Defendant Broulim's Supcnnarket. 
NOTICE OF . 1 
this day of February, 
NOTICE OF SERVI CF.:, P. 2 
2. 
--'-"~ Ju~ 
Emma R. Wilson - of the finn 
GARDNER BREEN & VELTMAN 
Attomey for Descret Industries and 
Sedgwick Claims Management Services 
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Donald F. Carey, ISB #4392 
Jeremy Brown, ISB #6610 
Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
.<\lto!"neys for !)efendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERi\1ARKET, 
Defendant. 
Case No. CV-2011-410 
NOTICE OF ISSUE - REQUEST 
FOR TRIAL SETTING 
DEFENDANT, Broulim Supermarkets LLC, incorrectly named in this matter as 
"Broulim's Supermarket", by and through its counsel of record, Carey Perkins LLP, hereby 
requests trial setting in the captioned matter, and states as follows: 
l. Type of action: Personal injury. 
Court or jury case: , consisting of not fewer than twelve ( l jurors. 
3. to Rule 3 
! j l 
Name, address and telephone number opposing counsel: 
Ryan Holdaway, Esq. 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, Utah 84321 
5. Estimated trial time: 4 days. 
6. It is estimated that 4 months will be required to complete discovery in this 
action. 
7. Defendant respectfully requests advance notice of trial setting of one hundred 
and twenty (150) days. 
8. Trial dates not available to Defendant's counsel because of prior trial settings 
and related activity, beginning July 27, 2012 through February 2013: 
August 20- 24; 
September 3-7; 
October 1-5; 
October 15-26; 
November 26-30; 
December 10-14; 
January 7-11; 
February 13 - 28. 
9. Name of members of firm or associate who will try case: Donald F. Carey 
and/or Sallak 
1 A pretrial IS 
FOR TRIAL SETIING 
undersigned certifies that the above-entitled case is at issue between Plaintiff and 
DATED this 28 1hday of February, 2012. 
CAREY PERKINS LLP 
By: 
Dina L. SaHak, of the Firm 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 28th day of February, 2012, I served a true and 
correct copy of the foregoing Notice of Issue on: 
Ryan L. Holdaway, Esq. 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, Utah 84321 
(435)-787-1200 
Q.\.FILES\OPEN - CASE FILES\25-816 - Holdaway v. Broulim's\Notice oflssue p.wp<l 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[X] Facsimile@ (855)- 787-1200 
[ ] Email: 
/~ ·- 1 t' 1 1 rya:n~pih:liertKHua 1,,vay .com 
Dina L. Sallak 
Donald Carey, ISB #4392 
Jeremy Brown, ISB #6610 
Dina Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-13 88 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH :JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
VS. 
BROULIM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
DEFENDANT'S 
NON-OPPOSITION TO 
MOTION TO WITHDRAW 
Defendant Broulirn Supermarkets LLC, captioned as '·Broulim's Supermarket'', by 
and through counsel, hereby provides notice of its non-opposition to Ryan L. Holdaway's 
Motion to Withdraw as Plaintiffs counsel. 
DATED this 2Wh day of March, 2012. 
J I 
',/\GE 39 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this zgth day of March, 2012, I served a true and correct 
copy of the foregoing Defendant's Non-Opposition to Motion to Withdraw on: 
Ryan L. Holdaway, Esq. 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, Utah 843 21 
(435)-787-1200 
Gary Holdaway, 26010 
lCIO C-2, C-12 
38 l Hospital Drive North 
Orofino. Idaho 83544 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
fX} Facsirnrie@ (S-55) 'i87-120fir 
[ J Email: 
ryan@pitcherholdaway.com 
[XJ U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ]Facsimile (855)787-1200 
[ ] Email: 
Dina L. Sallak 
Q \FILES\OPEN -CASE FILES\25-816 -Holdaway v Broulim's\..'\on-Opposition to Motion to Withdraw.wpd 
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Ryan Holdaway, ISB #8289 
Diane Pitcher ISB #8340 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholda\vay.com 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERlv1ARKET, 
Defendant. 
) 
) 
) Case No. CV 11-410 
) 
) 
) MOTION TO WITHDRAW AND 
) NOTICE OF HEARING 
) 
) 
) 
Ryan L. Holdaway hereby moves this Court to enter an order permitting counsel for the 
Plaintiff to withdraw as his attorney of record. This motion is based on the affidavit filed 
contemporaneously herewith. 
NOTICE IS HEREBY GIVEN that Ryan L. Holdaway will call this matter on for hearing 
before the above-entitled court on the 16th day of April, 2012, at 10:00 o'clock, a.m., or as soon 
DATED this 27th day of March, 2012 
Ryan L. Holdaway 
Attorney for Plaintiff 
I 
of the foregoing 
the following: 
Dina L. Sallak 
Carey Perkins,LLP 
980 Pier View Dr.,. Ste B 
Idaho Falls, ID 83402-2913 
Fax: (208)529-0005 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
CERTIFICATE OF SERVICE 
on this 27th day 2012, I caused a true and correct 
to be served by the method indicated below, and addressed to 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ) Overnight Mail 
()Q Facsimile 
(}() U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
Diane Pitcher ISB #8340 
Ryan Holdaway, ISB #8289 
PITCHER & HOLDAWAY, 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholda\vay.com 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
) 
) 
) Case No. CV 11-410 
) 
) AFFIDAVIT OF RYAN L. HOLDAWAY 
) IN SUPPORT OF MOTION TO j WITHDRAW 
) 
) 
) 
----------------
STATE OF UTAH ) 
County of Cache ) 
ss. 
Ryan L. Holdaway, having first duly sworn upon oath, deposes and says: 
1. I am over eighteen (18) years of age and make this affidavit based upon my own 
personal knowledge. 
2. I am the attorney representing the Plaintiff. 
3. My firm to represent Mr. Holdaway on a contingency fee basis. As part of that 
. Holdaway that my firm would not be able to ca1Ty any 
AFFIDAVIT 
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costs or time in the representation of his matter. He was informed that should the 
time or expensive our would withdraw and he 
would have to proceed pro se or seek different counsel. 
4. Additionally, at the time I agreed to represent Mr. Holdaway he was under the 
impression that he \\rould likely be released from prison soon. Since that time I\1r. Holda\vay has 
been transferred to Orofino and it appears he will not be released for at least two years. The 
distance of Mr. Holdaway from my office makes it very difficult to effectively communicate and 
prepare his case. 
5. Mr. Holdaway has failed to respect boundaries set by this firm in its representation of 
him in consistently and persistently requesting my firm facilitate loans to him and/or his wife. 
Despite letters reminding him of the limited nature of my representation he continues to attempt 
to broker loans through my office. 
6. Mr. Holdaway's case has exceeded the capacity of this firm to continue to represent 
him and his continued failure to respect the attorney-client boundaries makes it difficult to 
prosecute his case. 
Dated this 2 f. 0- of March, 2012 
Ryan L. Holdaway 
Attorney for Plaintiff 
SUBSCRIBED AND SWORN to before me thisJ..f iy of March, 2012. 
- -
. I 
Name: Theresa Kidma 
Notary Public for the State of Utah 
Resides in: Mendon, Cache, Utah 
Commission Expires: 11-03-2015 
CERTIFICATION OF SERVICE 
I HEREBY CERTIFY that on this d~~ay of March 2012, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 
Dina L. Sallak 
980 Pier View Dr. Ste B 
Idaho Falls, ID 83402-2913 
Fax: (208)529-0005 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~ Facsimile 
~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
AFFIDAVIT OF RYAN L IN OF MOTION TO 
PAGE 
Ryan L. Holdaway, ISB #8289 
Diane Pitcher ISB #8340 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd., Ste. 
Logan, 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
) 
) 
) 
) Case No. CV 11-410 
) 
) 
) ORDER RE: MOTION TO 
) WITHDRAW 
) 
) 
THIS MATTER, having come before the Court on the Motion of Ryan L. Holdaway, for 
an Order allowing his withdrawal as attorney of record for Plaintiff, Gary Holdaway, and the 
Court having reviewed the filed and records in this matter, and good cause appearing therefore, 
IT HEREBY ORDERED, AND THIS DOES ORDER, that Ryan L. Holdaway is 
hereby released and withdrawn as attorney of record for Plaintiff, Gary Holdaway, which 
withdrawal shall effective immediately upon of this Order. 
.!\\ f 
IS FURTHER ORDERED that said Plaintiff, Gary Holdaway, in accordance with 
1 of the Idaho Rules of Civil Procedure, shall appoint another attorney to appear or 
shall filing a notice with the Court as to how Plaintiff, Gary 
Holdaway, will represent herself within twenty (20) days from the date of service of this Order 
or mailing of this Order to Plaintiff, Gary Holdaway. 
IT 1S _FURTHER ORDERED that if said Piaintiff, Gary Hoidaway, fail to appear in 
this action either in person or through a newly-appointed attorney within said twenty (20) 
day period, such failure shall be sufficient grounds for further action by this Court, 
without further notice, including entry of Judgment against the above-named Plaintiff, Gary 
Holdaway, with prejudice and without further notice. 
IT IS FURTHER ORDERED that withdrawing counsel for Plaintiff, Gary Holdaway, by 
personal service or by certified mail to the last known address most likely to give notice to 
Plaintiff, Gary Holdaway, which service shall be complete upon mailing. Counsel for Plaintiff, 
Gary Holdaway, shall thereafter file an Affidavit of Service setting forth the date of such service 
upon Plaintiff, Gary Holdaway. 
IN THE EVENT of the failure of Plaintiff, Gary Holdaway, to either designate, within 
twenty (20) days, in writing its new attorney of record and/or which declare how Plaintiff, Gary 
Holdaway, will represent themselves in further proceedings in this matter, in a form acceptable 
under the Idaho Rules of Civil procedure, such failure shall be sufficient grounds for the entry of 
Default and Default Judgment, allowing entry of Judgment against the above-named Plaintiff, 
Gary Holdaway, and/or dismissal of the claims of Plaintiff, Gary Holdaway, herein, with 
prejudice, an/or entry of an Order, with prejudice, granting the relief sought by the opposing 
herein for the failure Plaintiff, 
ORDER RE: MOTION TO WITHDRAW 
E 
Holdaway, to so proceed in this litigation. 
day has following entry of this Order 
this litigation, pending the default of Plaintiff, Gary Holdaway, and/or their appearance 
through new counsel. 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __ day of April, 2012, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the" following: 
Ryan L. Holdaway 
Pitcher & Holdaway, PLLC 
40 W. Cache Valley Blvd., Ste. #3B 
Logan, Utah 84341 
Facsimile: (855) 787-1200 
Dina L. Sallak 
Carey Perkins,LLP 
980 Pier View Dr.,. Ste B 
Idaho Falls, ID 83402-2913 
Fax: (208)529-0005 
Gary Holdaway, 26010 
ICIO C-2, 12 
381 Hospital Drive North 
Orofino, ID 83544 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
CLERK 
Gary Holdaway 
Plaintiff. 
vs. 
Broulim's Supermarket 
Defendant. 
Sev•"'":~th Judicial District Court, State of 
J1n and For the County of Madison 
159 E. Main 
Rexburg, Idaho 83440 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CV-2011-0000410 
AMENDED 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion to Withdraw 
Monday, April 30, 2012 08:30 AM 
Judge: Gregory W Moeller 
Telephonic Counsel to call 208-356-6880 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Thursday, 
April 05, 2012. 
Ryan L Holdaway 
40 W Cache Valley Blvd., Ste 38 
Logan UT 84321 
Dina L Sallak 
PO Box 51388 
Idaho Falls ID 83401 
PAGE 
/Mailed 
~ailed 
Hand Delivered 
Hand Delivered 
Dated: Thursday, April 05, 2012 
Kim H. Muir 
By: 
Clerk <A!_ Thr Distbct Court 
-1\\J\Jt)vC\ 
Deputy Clerk 
DOC22cv 7/96 
MINUTE 
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854 J 
COURT MINUTES 
CV-2011-0000410 
Gary Holdaway vs. Broulim's Supermarket 
Hearing type: Motion 
Hearing date: 4/30/2012 
Time: 8:54 am 
Judge: Gregory W Moeller 
Courtroom: 
Court reporter: David Marlow 
Minutes Clerk: Angie Wood 
Tape Number: 
Party: Broulim's Supermarket, Attorney: Dina Sallak 
Party: Gary Holdaway, Attorney: Ryan Holdaway 
INTRO 
COUNSEL APPEARS BY PHONE 
MR. RYAN HOLDAWAY STATES REASONS FOR MOTION TO WITHDRAW 
MS. SALLAK DOES NOT OBJECT 
HEARING NO OBJECTION - COURT WILL GRANT MOTION AND SIGN ORDER 
MR. HOLDAWAY WILL NEED TO PROVIDE A CERTIFIED COPY OF ORDER TO MR. 
HOLDAWAY. 
MR. GARY HOLDAWAY HAS FILED PRO MOTION FOR STAY 
MS. SALLAK WILL FILE RESPONSE AND SET FOR HEARING 
COURT DISCLOSES THAT MR. GARY HOLDAWAY WAS A PARTICIPANT IN THE JUDGES 
MENTAL COURT 
PAGE 50 
Donald Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
L Sallak, ISB #8004 
PERKINSLLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-13 88 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
fN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintitl 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
REQUEST FOR STATUS 
CONFERENCE 
n 
II L!:::t 
CO MES NOW, Defendant Broulim' s Supermarket, and hereby requests that the Court 
set a status conference in the captioned matter. The basis for this request is as follows: 
In March of this year, Plaintiff's former counsel, Ryan Holdaway, moved to withdraw 
from this case. The Court later granted said motion. In the interim period, Plaintiff, acting 
prose, moved the Court for a stay of this proceeding for a period of one hundred and eighty 
(180) in order to obtain new legal representation. See Motion for ;1 of Ton 
not an to 
FOR STATUS 
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hundred eighty days from the April 9, 2012, date is October 6, 2012. 
requests a status conference be set to determine whether Mr. 
Holdaway intends to pursue his claims against Defendant, and whether he has obtained new 
counsel to assist him in doing so. To the best of Defendant's counsel's knowledge, Mr. 
Holdaway remains incarcerated in Orofino, and will need to call into the Court to participate 
in any such conference. 
Di\TED this 11th day of September, 2012. 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 11th day of September, 2012, I served a true and 
correct copy of the foregoing Request for Status Conference on: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospilal Drive North 
Orofino, ID 83544 
Plaintiff Pro Se 
Dina 
O.\FILES\OPEN ~ CASE HLES\25-816-Hu!da\\-ay v. Broulim's\response to Plaintiffs motion to stay.wpd 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
1 ,: ,,-...., . • h 1\ ,,. ·1 L j vvermg, t ivHu 1 
[ ] Facsimile@ 
[ ] Email: 
Gary 
vs. 
pth Judicial District Court, State of' 
· In and For the County of Madison 
159 E. Main 
Rexburg, Idaho 83440 
Broulim's Supermarket 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No: CV-2011-000041 O 
NOTICE OF HEARING 
NOTICE IS GIVEN that the above-entitled case is hereby set for: 
Status Conference Monday, October 22, 2012 08:30 AM 
(Both Parties to call in)(208-356-6880) 
Judge: Gregory W Moeller 
Courtroom: Brent J. Moss District Court 
I hereby certify tl·:at the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and 
on file in this office. I further certify that copies of this Notice were served as follows on this date Monday, 
September.17, 2012. 
Gary Holdaway 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 835.<;A 
Dina L Sallak 
PO Box 51388 
Idaho Falls !D 83401 
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£Mailed 
LMailed 
Hand Delivered 
Hand Delivered 
Dated: Monday, September 17, 2012 
Kim H. Muir 
By: 
Clerk Of The District Court 
Deputy Clerk 
D0C22cv 7 /96 
8:40 AM 
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COURT MINUTES 
1-0000410 
Gary Holdaway vs. Broulim's Supermarket 
Hearing type: Status Conference 
Hearing date: 10/22/2012 
Time: 8:42 am 
Judge: Gregory W Moeller 
Courtroom: Brent J. Moss District Court 
Court reporter: David Marlow 
Minutes Clerk: Rainey 
Party: Gary Holdaway 
Party: Broulim's Supermarket, Attorney: Dina Sallak 
INTRODUCTION OF CASE 
GARY HOLDAWAY PRESENT BY PHONE 
DINA SALLAK PRESENT BY PHONE 
MR HOLDAWAY IS SERVING A 4 TO 9 YEAR SENTENCE 
HAS NOT BEEN ABLE TO OBTAIN COUNSEL 
ALL PARTIES WISH TO MOVE FORWARD 
SET THIS MATTER FOR TRIAL 
JURY TRIAL JUNE 19-21 
PRETRIAL MAY 13, 2013 
CLERK WILL PREPARE NOTICE OF TRIAL SETTING 
JUDGE MAILING ADDRESS FOR 
250 (PARALEGAL FOR THE 
V' , 
1-0 ~/ 
G/n2Jt 
q_ ( ff€/ 
Lt-
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e 
ctf-
~ ~ f/?~ ~ C O'Lt/1- ~ >~oenq Cf-;~~ -- /.cY:~ 1Yovt11'WL$-e~~c'....._ 
TO 
.. , ·r- /6v 5- ~LJCC 
5~cir c17f_ n:J 
CJ 4LfO 
, · 
A ttorrtey!-' 
VIA FIRST CLASS MAIL 
February 4, 2013 
Gary Holdaway 
c/o Boyd Holdaway 
1050 S. 2nd E. 
Rexburg, ID 83440 
Gary Holdaway 260 I 0 
ICIO A-2 222-A 
381 West Hospital Dr. 
Orofinno, 1D 83544 
Jeffrey D. Brunson 
520 First American Cir • Rexburg, ID 83440 
2105 Coronado Street • Idaho Falls, ID 83404 
Phone (208) 359-5883 • Fax (208) 359-5888 
Email jeff@beardstclair.com 
RE: Holdaway v . . Brou/im 's Supermarket and Thriflway, Inc., CV 2011-410 
Dear Mr. Holdaway: 
This law finn is pleased to represent KaraLee and Jason Ricks. Mrs. Ricks is a guardian and 
conservator of Jason. The purpose of this letter is to advise you to cease and desist in your 
attempts to contact Jason to testify on your behalf in your pending claim against Broulim's. In 
the past you and your family members have called Jason or his family. You also recently sent 
Jason two letters asking for an affidavit and statement. These efforts must all cease and desist. 
Jason will not voluntarily submit a statement or testify in this matter. 
Jason suffers from a genetic anomaly that affects his nervous system and social interaction 
with others. As a result he becomes stressed out easily and is easily persuadable. If forced to 
offer testimony in this matter, it is my belief that such testimony would be inherently unreliable. 
This is due to Jason's condition and not because Jason is seeking to be evasive. Jason is a great 
guy and the pressure you are placing on him is causing unnecessary stress and anxiety. We will 
aggressively resist any attempts you make to elicit testimony from Jason. All future contact 
should come through me as his attorney. 
I have cc'd Broulim's counsel and Ryan Holdaway on this letter. My understanding is that 
Ryan Holdaway is no longer representing you but in an exercise of caution r included him as 
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Please do not hesitate to contact me if you have further questions or concerns. You should 
not contact Jason or his family under any cinmmstances. 
cc: Ryan Holdaway; Dina Sallak 
i j 
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Carey, ISB #4392 
Brown, ISB #6610 
Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, Case No. CV-2011-410 
vs. 
NOTICE OF SERVICE 
BROULIM'S SUPERMARKET, 
Defendant. 
PLEASE T/\KE NOTICE that Defendant, by and through its counsel of record, 
hereby certifies to the Court that Defendant's Answers to Plaintiff1s First Set of Combined 
Discovery Requests was delivered on this day to Plaintiff 
DATED this 27th of Februarv, 2013. 
CARE 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 27th day of February, 2013, I served a true and 
correct copy of the foregoing Notice of Service on: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
Plaintiff Pro Se 
Boyd Holdaway, 26010 
1050 S. 2nd E. 
Rexburg, ID 83440 
Reeipient Plaintiff's Designation 
Q.\FILf.S\OPE;'; ~ CASE FILES\25-8 t6 - Holdaway v Broulim 1s\Notice of Service wpd 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
, [ ] Facsimile 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ J Overnight Mail 
[ J Facsimile 
Dina L. Sallak 
1--················· 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARYBHOLDAWAY 
Plaintiff, 
) 
) 
) Case No. CV 11-410 
V. ) AFFIDAVIT OF BOYD F. 
BROULIM'S SUPERMARKET AND 
THRIFTW A Y, INC., 
Defendant. 
STATE OF IDAHO ) 
)SS. 
County of Madison ) 
) HOLDAWAY 
) 
) 
) 
) 
) 
Boyd F. Holdaway, first being duly sworn upon oath, deposes and says: 
1. I am over eighteen years of age and make this affidavit based upon my 
personal knowledge and to the best of my recollection. 
2. I am the Father of the plaintiff, Gary Holdaway 
3. On May 2, 2009 my son was injured while crossing a street via a 
crosswalk and struck by a car. The impact caused damage to his right leg. 
4. As a result of his leg injury, Gary was unable to drive a vehicle. 
5. May 25, 2009 I to do 
I to 
AFFI 
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6. was in a "Rascal 
was accompanied by his wife and a bag boy, Jason Ricks. 
7. Gary was obviously in a great deal of pain. 
and 
R. H1s wifo reporte:cl th::it :1s they were exiting the store the: :=mtom::iti~ cloor 
closed on Gary's injured leg causing a lot of pain. 
9. I later took Gary to his doctor (Dr. Mills) and the doctor reported that the 
screw that had been placed in Gary's leg as the result of the accident on the ninth of May 
was broken and the rod would have to replaced some day. 
Further your affiant sayeth naught. 
DATED This __ day of February 24, 2013 
SUBSCRIBED AND SWORN to before me this 21 day of February 
F 
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Donald , ISB #4392 
Jeremy ISB #6610 
Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
IN THE DISTRlCT COURT OF THE SEVENTH JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDA\VA Y, 
Plaintit1~ Case No. CV-2011-410 
vs. 
NOTICE OF SERVICE 
BROULIM'S SUPERMARKET, 
Defendant. 
PLEASE TAKE NOTICE that Defendant, by and through its counsel of record, 
hereby certifies to the Court that Defendant's Request for Supplementation of Discovery 
Responses was delivered on this day to Plaintiff, pro se. 
DATED this gth day of March, 2013. 
CAREY PERKINS LLP 
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I HEREBY CERTIFY that on this 8th day of March, 2013, I served a true and correct 
copy of the foregoing Notice of Service on: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83 544 
P!ainrif]Pro S'e 
Boyd Holdaway, 26010 
1050 S. 2nd E. 
Rexburg, ID 83440 
Recipient by Plaintiff's Designation 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile (jj) 
Dina L. Sallak 
Q·\FILES\OPE::: ~~CASE F [LES\25-816 - Holdaway v Broulim's\:'Jot!ce of Service 3-8-1~ wpd 
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Plaintiff/Petitioner, I 
(Full name and prisoner number. 
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entitled 
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1~LAINTIFF 
BROUUMS 
FOR 
( 
JASON RICKSS/25/09 
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0 /2013 THU 12: 57 FAX 
Donald Carey, #4392 
Jeremy Brown, ISB #66 
Dina L. Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF SEVENTH JUDICIAL DISTRICT 
OF STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
DEFENDANT'S EXPERT 
WITNESS DISCLOSURE 
COI\1ES NOW, Defendant Broulim Supennarkets LLC, incorrectly captioned as 
trial in this as follow: 
1. 
ld]o o 4 
0 
DEFEN 
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/2013 THU 12: 57 FAX 
witnesses 
Defendant also reserves the right to designate expert witnesses in rebuttal. 
DATED this 21st day ofMarch, 2013. 
CAREY PERKINS LLP 
By: ~-{~ 
Dma L. Sallak, of the Firm 
Attorneys for Defendant 
~00 4 
0 /2013 THU 1 : 57 FAX 
I HEREBY CERTIFY that on this 21st day of March, 2013, I served a true and 
correct copy of the foregoing Defendant's Expert Witness Disclosure on: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83 544 
Plaintiff Pro Se 
Boyd Holdaway 
1050 S. 2nd E. 
Rexburg, ID 83440 
Recipient by Plaintiff's Designation 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
( ] Facsimile 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile@ 
Dina L. Sallak 
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Correctional Mtdical Services HEALTH SERVICES REQUEST 
CO-PAY FORM 
Medical Dept. Use Only 
0 Inmate Initiated Visit 
x ___ _ 
PrintName:~{M~'¥ Initials: (£.Jg·Jf: InmateID: ZL:eo(jj 
Date of Birth Housing Location: Z 0:Ji:) 4----Z, r-· ~ ?.__zA-
I consent to be treated by health staff for the condition described below. I understand my 
requesting health,/services may result in having my account charged for health re receiv~d. 
lnmate Signalure Gfr/.; Eb!~ Date Z-/J=-</ /! 3, 
Nature of Complaint/Problem: ::::C 2t't?JneA arr ~I CrJ{_;Jc? ~ ttty 2:f;C!J;'e, jA1Je.-d.)·cO-~ 
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· 
0 ~~ Do Not Write Below This Line ~Yh/Y!C( ~ / / .A.4 '8-t ,,P V .$ A 
HEALTH CARE DOCUMENTATION 
Subjective: 
Objective: BP ___ _ P ___ _ 
Assessment: 
Plan: 
0 Inmate Education Sheet Given 
0 Use of Nursing Protocols 
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HEALTH SERVICES REQUEST 
CO-PAY FORM 
x ___ _ 
Print Name: "-- r-'---r 
Date of Birth: 
t .. ~ 1 ii I d rv '-1 c__,..-, 
Tammy Cochrane, RN 
Subjective: 
_A&qiinang Dept. 
' .v- l !:~fJ: "2 :"tl',: .. ;L;;;:¥:,;'e·. ,~,--
Objective: BP P _ _ _ _ R ___ _ T ___ _ Wt ___ _ 
Assessment: 
Plan: 
0 Inmate Education Sheet Given 
0 Use of Nursing Protocols 
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MOTION TO SUPRESS DISCOVERY EVIDENCE & MOTION TO 
PRODUCE ICIO MEDICAL RECORDS 
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_ _ _ Date: ____ Time: __ _ 
2 
Record# 
---- ---
~,,~~~ - BOARD OF CORRECTION 
IDAHO DEPARTMENT OF CORRECTIONS - Operations Division 
TYPE OF ACTION: I need 
Rule35 
Post Conviction 
Civil Rights 
Federal 
State· 
Form 
---
Tort Claim 
__ Power of Attorney 
Habeas Corpus 
Federal 
__ State 
Books io check out - Please identify which books you want 
COURTS REQUEST . 
Packet 
---
Credit for Time Served __ Photocopies 
Mailing __ Notary 
Appeals 
__ Notice of Appeal . __ Appeal to 9th Circuit 
Post Conviction ___ Probation Revocation 
Rule35 
Briefly describe your issue: ~So~"~::::~:::·::!..::-~·-,--_.:.-...=,;~;_;_.---"-~'-'--==, 
~~S·~~~~ 
l.l (J ;·~~ ~~ 
I do 
I acknowledge that the IDOC Paralegal whose assistance I seek is not an attorney. The Paralegal cannot give kgal 
advic&as to the intent or effect of any document. Any such advice should be sought from a licensed attorney. 
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David A. Gittins* 
*licensed in Washington and Idaho 
Hailey L. Landrus 
Lloyd L. Pike (1937-1997) 
T.H. Little (1906-1982) 
August 7, 2012 
Gary Holdaway 26010 
ICIO A-2 126-A 
381 West Hospital Drive 
Orofino, ID 83544 
Law Offices of 
David A. Gittins 
843 Seventh Street 
P.O. Box 191 
Clarkston, WA 99403 
Re: Legal Representation 
Dear Mr. Holdaway: 
Telephone: (509) 758-2501 
Facsimile: (509) 758-3576 
e-mail: david@gittinslaw.com 
hailey@gittinslaw.com 
I am writing to you with respect to the letter and disc which you sent to me. I have reviewed the 
documents on the disc and understand that you want me to substitute in as counsel for you in a 
lawsuit pending in Madison County, Idaho. I most respectfully decline representing you in that 
lawsuit. Although I am an Idaho attorney, I am unwilling to handle a personal injury case in 
Madison County, Idaho. Because of that, I will be unable to take any action on your behalf. I have 
sent the disc to you care of the Rexburg address that you had provided to me in the letter. 
Very truly yours, 
LAW OFFICES OF DAVID GITTINS 
cJ~;:J,1.., 
DAVID A. GITTINS 
DAG:ng 
cc: Gaiy Holdaway 
c/o 1050 South 2nd East 
Rexburg, ID 83440 
ADAMS. AFFLECK1 
WILFORD A. BEESLEY Ill 
JAMES C. BERGSTEDT 
JAMES A. BOEVERS 
THOMAS D. BOYLE' 
JUSTIN B. BRADSHAW 
GLENN R. BRONS0N1 
CALLIE BUYS 
J, RANDALL CALLi, 4 
J()IJN S. ClllNDLUND 
T. BDW ARD CUNDICK' 
DANIEL C. DANSIE' 
M. DA VlD ECKERSLEY 
THOMAS l. ERBJN 
D. JAY GAMELE 
JONC.HEATON 
CHRISTOPHER A. JONES1 
JENNIFER R. KORB 
WILLIAM G. MARSDEN 
JAMBS W. McCONKIE Ill 
ROGER J. McCONKIE 
SALLY 8. McMIN1MEE2 
KATEM. NOEL 
G. TROY P ARKINSONi 
JARED N. PARRISH 
CHARLES L P,;RSCHON 
WAYNE G. PETTY 
H. DENNIS PIERCEY 
ALLEN SIMS 
ERINM. STONE 
LANDON 0. SULLIVAN' 
JAMES C. SWJNDLER4 
RICHARD H. THOR.~ON 
JONA THON T. TICHY' 
MATTHEWS. WIESE' 
ROBERT G. WING 
MICHAEL N. ZUNDEL 
' ALSO ADMITIED IN CALIFORNIA 
' ALSO ADMITTED IN IDAHO 
1 ALSO ADMITIED lN MONTANA 
'ALSO ADMITTED IN NEV ADA 
1 ALSO ADMITTED IN TEXAS 
Gary Holdaway 26010 
ICIC A-2 126A 
381 W. Hospital Dr. 
Orofino, Idaho 83544 
SOUND THINKING. SOUND SOLUTIONS. 
June 29, 2012 
F. S. PRINCE(l9IO·I991) 
DAVIDS. GELDZAHLER(l932-1994) 
ROBERT M. YEATES (REflRED) 
Re: Holdaway v. Broulim 's Supermarket 
Dear Mr. Holdaway: 
Yesterday I received the letter you addressed to me at the offices of Holden, 
Kidwell, Hahn & Crapo in Idaho Falls, Idaho. In your letter, you ask about possible 
representation in a lawsuit against Broulim's Supermarket now pending in Madison 
County, Idaho. I have moved from Idaho Falls and now work in Salt Lake City, Utah. 
I cannot take your case. 
At your request, I am returning your letter and the CD you sent me to your father 
Boyd Holdaway at the Rexburg address you provided. 
Very truly yours, 
PRINCE, YEATES & GELDZAHLER 
D~~ 
Daniel C. Dansie 
LAWYERS 
S24-1098 , 
Law Offices of: 
_%,nm L o/;rlprumod 
Thomas L. Ledgerwood 
Brooke J. Bums 
Gary Holdaway 
c/o 1050 South 2nd East 
Rexburg, ID 83440 
Dear Mr. Holdaway: 
922 Sixth Street 
Clarkston, WA 99403 
(509) 758-1005 
August 9, 2012 
RE: Gary Holdaway 
We are in receipt of a letter from your son, Mr. Gary Holdaway. 
We are only licensed to practice in the State of Washington. 
BJB:lrm 
Enclosure 
cc: Gary Holdaway 
letter. 
THE COURT 
Very truly yours, 
~9~ 
Brooke J. Bums 
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Thorn::i,; I . I ArlgArwoocl 
Brooke J. Burns 
Gary Holdaway, 26010 
ICIO A-'2 126-A 
381 West Hospital Drive 
Orofino, ID 83544 
Law Offices of: 
_%ma.1 L o&/rnvood 
922 Sixth Street 
Clarkston, WA 99403 
(509) 758-1005 
August 9, 2012 
RE: Gary Holdaway 
Dear Mr. Holdaway: 
We are in receipt of the letter that you sent to our office. We are unable to assist you. Our office 
1s in the St~~te of\\7a~;l1ir1gton. 1\s requ,~gted .. :;ve returned the disk that 
accompanied your letter to your father in Rexburg, Idaho. 
Very truly yours, 
BJB:lrm 
Nationwide lnsuranct 
Allied Insurance 
Nationwide Agribusiness 
Titan Insurance 
On Your Side• Victoria Insurance 
One Nationwide Gateway* Dept 5576 Des Moines, 50391-5576 
February 14, 2011 
Gary Holdaway 
707 S 5th W #2902 
Reskburg, ID 83446 
OUR INSURED: Broulim's Supermarkets, Inc - Oba Broulirn's Thriftway 
OUR CLAIM NUMBER: 72 11 PE 009005 05252009 51 
DATE OF LOSS: 05-25-2009 
Dear Mr. Holdaway: 
We have been advised by att ney Dennis Wilkinson that he i not representing you with regard to your 
injury claim against our insure . We have not been cont by any other attorneys on your behalf in 
this matter. If you have secured a rney, please have them contact me at the number 
listed below within the next 15 days. 
Based on the information available to us, we find no negligence on the part of our insured that would have 
contributed to your injuries. We must respectfully deny liability for your bodily injury claim 
Please be aware that the State of Idaho has a two year statute of limitations for injuries resulting from an 
auto accident. This means that you must either resolve your claim or file a lawsuit to protect your 
interests prior to the two year anniversary date. 
If we do not hear from any attorney on your behalf thin the next 15 days, w ill assume that you are 
no longer pursuing damages and we will be closing o r claim . 
Lucia Whitmore 
Claims Department 
AMCO Insurance Company, a Nationwide company 
(503)477-8712 
1-877-794-8540 
.._ __  
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Any person who 
statement of claim 
and with intent to defraud or deceive any insurance company, files a 
any false, or misleading information is guilty of a felony 
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Attorneys 
Stevan H. Thompson 
Curtis R. Smith 
Aaron J. Woolf 
Marty R. Anderson 
Barton J. Birch * 
Dennis P. Wilkinson 
*Licensed in Idaho 
and Wyoming 
Gary Holdaway 
c/o 1050 S. 2°ctE. 
Rexburg, ID 83440 
Dear Gary: 
THOMPSON • SMITH 
WOOLF• ANDERSON 
A Professional Limited Liability Company 
l\1Iarch 9, 20 l l 
Idaho Falls Office 
3480 Merlin Drive 
P.O. Box 50160 
Idaho Falls, Idaho 83404 
208.525.8792 
Fax: 208.525.5266 
Driggs Office 
81 N. Main St. Unit B 
Driggs, Idaho 83422 
208.354.0110 
Fax: 208.354.0115 
Enclosed, please find your file which Mr. Wilkinson asked me to forward to you 
per your last correspondence. Thank you. 
DPW/jw 
Encl.: 
' I 
Very trnly yours, 
~Cll) 'i1J'1~ft}-
Jessica Winkler 
Legal Assistant to 
DENNIS P. WILKINSON 
Beard 
St. Clair 
Gaffney 
.....,.,,.-: ... uThomson 
Attorney~ 
VIA FIRST CLASS MAIL 
February 4, 2013 
Gary Holdaway 
c/o Boyd Holdaway 
1050 S. 2nd E. 
Rexburg, ID ~3440 
Gary Holdaway 260 IO 
ICIO A-2 222-A 
381 West Hospital Dr. 
Orofinno, ID 83544 
Jeffrey D. Brunson 
520 First American Cir • Rexburg, ID 83440 
2105 Coronado Street• Idaho Falls, ID 83404 
Phone (208)3S9-5883 • Fax (208) 359-5888 
Em!Jil jeff@beardstclair.com 
RE: Holdaway v. Broulim 's Supermarket and Thriftway,, Inc., CV 2011-4 I 0 
Dear Mr. Holdaway: 
This law firm is pleased to represent KaraLee and Jason Ricks. Mrs. Ricks is a guardian and-
conservator or Jason.-Tlie"purpose·or this lettefls to "advise you to cease and desist in your 
attempts to contact Jason to testify on your behalf in·your pending claim against Broulim's. In 
the past you and your family members have called Jason or his family. You also recently sent 
Jason two letters asking for an affidavit and statement. These efforts must all cease and desist 
Jason will not voluntarily submit a statement or testify in this matter; 
Jason-suffers from a genetic anomaly that affects his nervous system and social interaction 
with others. As a result he becomes stressed out easily and is easily persuadable. If forced to 
offer testimony in this matter, it is my belief that such testimony would be inherently unreliable. 
This is due to Jason's condition and not because Jason is seeking to be evasive. Jason is a great 
guy and the pressure you are placing on him is causing unnecessary stress and anxiety. We will 
aggressively resist any attempts you make to elicit testimony from Jason. All futute contact 
should come through me as his attorney. 
i have cc'd Broulim's counsel and Ryan Holdaway on this letter. My understanding is that 
Ryan Holdaway is no longer representing you but in an exercise of caution r included him as 
Anomcys li~=d in Idaho Colorado Oregon W11Shing1oa Wyomill!I Urah 
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well. Please do not hesitate to contact me if you have further questions or concerns, You should 
not contact Jason or under any circumstances. 
cc: Ryan Holdaway; Dina Sallak 
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Respectfully submitted this C)day of /L1a#"'cV!. 20_{]. 
G~ /io(aQ{Lvct-4/ 
I inf Defendant (circle one) 7 
CERTIFICATE OF MAILING 
prison mail system for processing to the U.S. mail system to: 
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Donald F. Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
Dina L. Sallak, ISB #8004 
PERKINS 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF ·THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
OPPOSITION TO MOTION TO 
CONTINUE PRE-TRIAL AND 
JURY TRIAL 
COMES NOW, Defendant Broulim Supermarkets LLC, incorrectly captioned as 
Broulim's Supermarket (hereinafter "Broulim's"), and hereby opposes Plaintiff's Motion to 
Continue the Pre-Trial and Jury Trial in this matter. 
I. 
litigation arises from an alleged injury to Plaintiff, Gary Holdaway, on or 
5. was 
E 
Trial 
URY TRIAL 
19 
a surgery to his right leg in early May of 2009 when he alleges the leg was re-
a door while Mr. Holdaway exited the Rexburg, Idaho Broulim's store 
on a motorized "rascal". Id.; Affidavit of Dina L. Sallak in Support of Opposition to 
Motion to Continue Pre-Trial and Jury Trial (hereinafter "Aff. Sallak ISO Opp. Motion to 
Continue") at ,I 5, at Exhibit "A". Based on a number of facts not material to this 
response, Broulim's has reason to believe that Mr. Holdaway's claim may be fraudulent, 
in part or in whole, and liability is disputed. 
Plaintiff filed the Complaint prose. See Civil Action Complaint. In August 2011, 
Ryan Holdaway entered an appearance on Gary Holdaway's behalf. Notice of 
Appearance (dated 8/10/11). Discovery proceeded until Ryan Holdaway moved to 
withdraw as Plaintiffs counsel in March 2012. Motion to Withdraw and Notice of 
Hearing (dated 3/27/12). The Court permitted counsel to withdraw, and Plaintiff moved 
for a stay in proceedings for six months until he could find new counsel. See Motion for 
a Stay of Tort Proceeding (dated 4/9/12). Broulim's did not oppose this motion. 
In September 2012, Defendant moved for a status conference to ascertain whether 
Plaintiff intended to proceed, and whether he had found new counsel. Request for Status 
Conference ( dated 9/11/12). Plaintiff attended the status conference telephonically on 
October 22, 2012, and indicated that he intended to proceed pro se. This Court scheduled 
the matter for trial. 
Discovery 1S for April 10, 2013. Order Setting and Pre-
lS June I 2013. at ,i 
TO MOTION AND 
Trial 
2013, Plaintiff filed the instant motion asking this Court to continue the trial and pre-trial 
one-hundred and eighty (180) days. This motion was not served on Defendant. See 
Motion to Continue Pre-Trial and Jury Trial at 2-3; Aff. Sallak ISO Opp. Motion to 
Continue at, 6. 
II. ARGUMENT 
Plaintiff pro se argues that he needs additional time to prepare for trial. Motion to 
Continue Pre-Trial and Jury Trial at 1-2. The reasons given are few. See id. Plaintiff 
appears to claims he needs time to review records provided to him by Defendant, however 
the records provided were Plaintiffs own discovery responses and Plaintiffs medical 
records previously provided to Plaintiffs now withdrawn counsel. Id. at 2; Aff. Sallak 
ISO Opp. Motion to Continue at i17. The facts contained in the medical records should 
additionally be familiar to Plaintiff as it is his own medical history. 
From correspondence to Defendant dated shortly after the motion to continue was 
filed, it appears that Plaintiffs actual intent may be to delay this litigation in order to have 
time to find counsel to represent him in this matter. Id. at ~ 8, at Exhibit B. ("I've decided 
to find adequate counsel my father and wife in LA are out beating the Bushes, I've also 
filed this motion with the Judge along with request for time extension .... ") Plaintiff 
pro se has additionally claimed to Defendant that he cannot supplement his discovery 
responses without legal representation because he does not have the ability to do so. Id. 
C at Defendant opposes further delay in this matter; it already 
an to new 
)PPOSITION MOTION TO UE PRE-TRIAL AND 
URY TRIAL td Trial 
JAGE 
Plaintiff requested a stay after his former counsel was permitted to withdraw - well 
the time permitted Rule l l(b)(3) of the Idaho Rules of Civil Procedure. it is 
Plaintiff's object to delay this matter to try to obtain representation, this request portends 
not only the currently requested delay of six months, but additional delay if Mr. Holdaway 
is successful and he obtains counsel (because he or she will, no doubt, request additional 
time to learn this case). 
JURY TRIAL 
PAGE 
TO 
III.CONCLUSION 
Based on the foregoing, Defendant requests that the motion to continue be denied. 
DATED this 4th day of April, 2013. 
CAREY PERKINS LLP 
By: 
AND 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 4th day of April, 2013, I served a true and 
correct copy of the foregoing Opposition to Motion to Continue Pre-Trial and Jury Trial 
on: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
Plaintiff Pro Se 
Boyd Holdaway, 26010 
1050 S. 2nd E. 
Rexburg, ID 83440 
Recipient by Piaintiff's Designation 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile@ 
Dina L. Sallak 
Q \F[LES\OPEN - CASE FILES\25-816 -Holdaway v, Broulim's\Opp Motion to Continue,wpd 
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TO TO 
Trial 
Donald Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
Dina Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, Case No. CV-2011-410 
vs. AFFIDAVIT OF DINA L. 
SALLAK IN SUPPORT OF 
BROULIM'S SUPERMARKET, OPPOSITION TO MOTION TO 
CONTINUE PRE-TRIAL AND 
Defendant. JURY TRIAL 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
Dina L. Sallak, having been first duly sworn upon oath, deposes and says: 
1. I am one of attorneys of record for the above captioned case. 
2. That I am a resident of the United States of America, that I am over the age 
) 
AFFIDAVIT OF DINA L SALLAK IN SUPPORT OPPOSITION 
TO MOTION TO CONTIN PRE-TRIAL AND JURY TRIAL Pre-Trial and Trial 
123 
case. 
That statements contained within this affidavit are made upon personal 
knowledge. 
5. That attached as Exhibit "A" is a true and correct copy Plaintiffs Answer to 
Interrogatory No. 9, served on Defendant in Plaintiff's Answers to Defendant's First 
Discovery Requests, where Plaintiff alleges that he was injured by an automatic sliding exit 
door while riding a rascal. 
6. That Defendant was not served with a copy of Plaintiff prose's Motion to 
Continue Pre-Trial and Jury Trial by Plaintiff 
7. That the materials mailed to Plaintiff and referenced in his motion consisted 
of documents Bate Stamped "Holdaway 261" - "Holdaway 4057". Of those materials 
"Holdaway 261" - ':Holdaway 3 89" were the Plaintiffs own discovery responses, and 
"Holdaway 390" - "Holdaway 3561" were employment and medical records discovered by 
Defendant and disclosed to Plaintiffs prior counsel in February 2012. 
8. That attached as Exhibit "B" is a true and correct copy of page one of a letter 
from Plaintiff pro se dated March 9 and received March 21, 2013, by Defendant's counsel. 
9. That attached as Exhibit "C" is a true and correct copy of Plaintiffs Response 
to Defendant's Request for Supplemental Discovery (apparently also filed with the Court) 
dated March 13, 2013. 
FURTHER your Affiant saith not. 
~- IJ~ 
Dina L. Sallak 
SUBSCRIBED AND SWORN to before me this 4th day of April, 2012. 
Notary Public for Idaho 
My Commission 
AFFIDAVIT OF DINA L SALLAK IN 
MOTION TO Pre-Trial and Trial 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 4th day of April, 2013, I served a true and 
correct copy of the foregoing Affidavit of Dina L. Sallak in Support of Opposition to 
Motion to Continue Pre-Trial and Jury Trial on: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
Plaintiff Pro Se 
Boyd Holdaway, 26010 
1050 S. 2nd E. 
Rexburg, ID 83440 
Recipient hy Plaintiff's Designation 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile @ 
Dina L. Sallak 
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AFFI DAVIT OF DINA L SALLAK IN SUPPORT OF OPPOSITION 
TO MOTION TO CONTINUE PRE-TRIAL AND JURY TRIAL 
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• 
ANSWER TO INTERROGATORY NO. 5: See response to Plaintiffs answer 
to interrogatory number 
INTERROGATORY NO. 6: Identify each expert witness consulted or retained 
in connection with this litigation who is not expected to testify at the trial of this case. 
ANSWER TO INTERROGATORY NO. 6: See response to Plaintiffs answer 
to interrogatory number 4. 
INTERROGATORY NO. 7: Please identify in full and complete detail each and 
every document, writing or other item of physical evidence which Plaintiff intends to 
offer as an exhibit in the trial of this matter. If you will do so without a written Request 
for Production, please att~ch a copy of said exhibits to your Answers to these 
Interrogatories. 
ANSWER TO INTERROGATORY NO. 7: The Plaintiff has produced any and 
all documents in his possession at this time upon which he intends to rely at trial. 
INTERROGATORY NO. 9: In Plaintiffs Complaint he alleges that Defendant 
was negligent and it's negligence was a proximate cause of the accident. Please set forth 
each and every fact which supports this allegation. 
ANSWER TO INTERROGATORY NO. 9: (There appears to be no 
interrogatory number 8). The Plaintiff was exiting the Broulim's store through Broulim's 
set of automatic sliding doors. When exiting through the set of doors closest to the 
exterior of the building the doors closed prematurely. At the time the doors closed the 
Plaintiff \Vas not yet through the exit. Plaintiff had had a rod installed into his leg 
a couple of to this was sitting in a motorized cart often 
a 
rascal carts are 
was out straight in front of him and to the side of the cart. 
use by disabled and injured individuals and the Plaintiff 
was using the rascal the manner which it was intended. However, when the doors 
closed prematurely they smashed the Plaintiffs leg against the rascal. The impact caused 
immediate pain and discomfort to the Plaintiff. 
The Plaintiff promptly visited his physician who confirmed that the bolt holding 
the rod into place was now broken. Furthermore, Dr. Mills was able to determine that the 
break was caused by a side impact to the leg. Broulims is responsible for the proper 
maintenance, care, and operation of its doors. The Plaintiff was an invitee of Broulims 
and Broulims owed the Plaintiff a duty of care to maintain its premises in a manner that 
/ 
prevents injury to its patrons. Specifically, Broulims has a duty to maintain its automatic 
doors in such a way so as to prevent said doors from prematurely closing on individuals. 
INTERROGATORY NO. 10: Please describe each and every statement, oral or 
written, made by Defendant or by any employee, agent, or representative of Defendant, 
other than given in discovery proceedings, which relates to any of the issues involved in 
this action and the custodian of any such statement if reduced to writing. 
ANSWER TO INTERROGATORY NO. 10: The Plaintiff is not aware of any 
statements made by the Defendant which are responsive to this request. 
To the best of Plaintiffs knowledge, or that of 
their attorney, has any doctor advised as to the diagnosis and/or prognosis of any of 
Plaintiffs injuries? so, please state: 
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CLAIM 
M 
Board Certified Orthopaedic Surgeon 
10 Madison Professional Park 
Idaho 83440 
Telephone: (208) 356-9666 
Fax: (208) 356-9663 
EXHIBITS 
E 
October 13, 2009 
Andrew Bakos & Associates, P.C. 
Attorneys at Law 
1420 River Park Dr., Ste. 110 
Sacramento, CA 95815 
re: Gary Holdaway and his right tib-fio fracture 
To Whom It May Concern: 
" The patient's rod is a little prominent. He does want it out. I think we should take it out so 
that it does not impinge on the patellar tendon, but he has to wait about a year for that to 
come out. At that time, we will take out all of the interlocking screws, including the 
fractured proximal screw. 
His work restrictions regarding his right tib-fib fracture are that he can stand or walk up to 
four hours a day, but no more than one hour at a time throughout the course of the day. 
That starts as of today, October 13, 2009. 
The estimated cost of hardware removal would be $1000 for physician fee and hospital costs 
would be somewhere between $6000 and $10,000. The anesthesia fee would be 
approximately $1000. 
Sincerely, 
Ronald G. Mills, M.D. 
RGM/slg 
Ronald , Mills, M.D. 
1 O Madison Professional Park PATIENT HISTORY 
Afv1ENDED 
EXHIBITS 
E 
History: This patient is here to follow up his right rib-fib fracture. The patient still gets• 
swelling in his leg when he is up on 1t quite a bit. That is bothersome for him, but his pain 
has been getting better otherwise steadily. 
X-rays: X-rays are t.'lken and the films are reviewed. They show the fracture to be healing. 
Plan: We are going to let him put weight on this now and I will see him back in 
approximately one month for tib-fib fracture on the right. 
In terms of work, he can do light duty work with respect to his right leg, without standing 
more than an hour at a time and no wa'!ru1g more than an hour at a time at this point. He 
should not lift more than about 20 pounds. He can stand or walk four hours per day at 
work during this next month. 
rem@v:e&. 
11'1l'ffl~W1iefi"~the"hiom@"haSc¥h&aled,adeGfUat€ly2·e,n@ugfa,., It is going to be at least a year from 
the time of surgery, preferably 18 months from the time of surgery,s<irt"whieh"ca'§'ef'""e"will"·~" 
RGM/sg 
OCT 15 
CLAIM 
Ronald Mills, M. PATIENT HISTORY 
10 Madison Professional Park " Rexburg. ID 83440 • Tel: (208)356-9666 Fax: (208)356-9663 
EXHIBITS 
History: This patient is here to follow up'lus right tib-fib fracture. He still has some chronic 
thlckening in his leg. He says it gets achy ·after he puts weight on it for more than 15 
minutes. He has been doing 50% partial weightbe;ring, b;t occasionally putting full weight 
on it. 
X-rays: X-rays are taken and the films ate reviewed. They show increasing consolidation of 
the fracture site. I can still see a very definitive fracture line. I do not think it is folly healed 
yet. 
Plan: I think we will continue with 50% weightbearing and see him back in one month with 
an x-ray. 
An additional note, his rod is just a tad prominent proximally, l:l,§,,tnt:re,,1:.as~1Jee1:t"'§:bltl;k~ .. 
dynan,uzatiQn"to.,sth~"'lit2J~,;;n"pi:~~~1.iJ1.t~rlS:~J,~ngstrcrew;>but4 0theJJW1se_tt,t,JJ:'!~J~ .. l'2Sl.!~J?2.i!X.~Ut 
c@mplic:ation. I cannot palpate the rod, so I tlunk it is doing fine. The plan is to continue 
with 50% weightbearing. X-ray upon return ofthe right tib-fib. 
TJ1es]"frGzjwal&pm:!i:S1P00j µis1odjs,a,little,p~0mine:at,'SO'We,mayd:em6V'e'tlra't'd6\'i(ITBthec.t0ad, 
,P.lilt0d\VC0'\vil12Wait.af:ld,'8ee. 
RGM/sg SEP 172009 f 
AND 
Ronald Mills,M. 
l O Madison Professionai Park .. iD 83440 • Tel: (208)356-9666 Fax: (208)356-9663 
PJ\GE 151 
) 
HOLDAWAY, :O'A'RY"{S!:&18~69}"\r 
History: This patient is here to follow up his right tibia fracture. It is hurting less all of the 
,· 1 t1 J h · .....:1r 1 LT---,,- _ __ 1 _ r 1 1·1 1 _ r _ 1 .1 · " · L11ne, a,'" 1oug11 ·e says 1t suu ac,1es. n~*"""'~wvJc/.;JEJ,i.;ttrHI,,.Llilli@irlil'~Ga'1\tc&!'.'6@mme1i.'Jifr-©;&~aJ.2;,§~~:;sv 
,m:~~g.4 
Exam: On examination he has minimal tenderness and a little prominence of the medial 
fracture site to palpation. There is a little bit of chronic swelling in his leg. He has good 
motion of his knee. I do not really palpate the screws as being problematic or tender . 
proximally. 
X-rays: X-rays are taken of his tib-fib and the films are reviewed. They show the fracture to 
be healing. There is increased callus formation since his last set of x-rays. He has no pain 
with partial weightbearing on this side. 
Plan: We are going to let hinl weightbear 50% with crutches. The proximal screw, however, 
is fractured and may need to be removed down the road. 
tG:::<i!fl)Jitt:1°a-Jii- That will not be for at least a yeai: and a half from the tinle of his injm-y before 
we take the hardware out. Follow up in one month with an x-ray. He can weightbear 50%. 
RGM/sg 
AUG 2 12009 (t 
AND 
HISTORY 
Ronald MIiis, M.D. 
10 Madison Professional Park ,. Rexburg, ID 83440 .. Tel: (208)356-9666 "' Fax: (208)356-9663 PATIENT HISTORY 
Historv: This patient is here to follow up his right tibia fracture. It has been a little over t:vlo 
months since his injury. 'flhe•p:l.tieRtksaysjtJ1asHbge:iaJ:i~tj£g"J:il&f!):;:i;~2y& It still swells. The 
Doppler ultrasound was negative. 
X-rays: X~rays"::tre·taken.m:id ... the"films-are-,t;ev.ieW,e1:L •• Theyssh@wktJaat,thep.t.Q~ll+t&~r.ew-·11as"' 
&a1c:t:qr~.~Land.hd1asselh:ly'!l'ami-zed1tl;,e-,..itaeturesite:- Actually the gap has decreased. There 
is some increased healing, but it is still veiy minimal. 
Plan: The plan is to let him do partial weightbearing and approximately 30 pounds of 
pressure on that leg and I will see him back in one month. He ~ctually has ve1y good motion 
and so it is coming along nicely. 
RGM/sg 
'lJ-,AUG112009f:! · ~ T: Y)- r: 0 ac 
, HR ', MiN' 'AMtl -PMt:l/ _: 
AMENDED AFFFIDAVIT OF SU OF CLAI AND 
Mills,M. 
10 Madison Professional Park • Rexburg, ID 83440 • Tel: (208)356-9666 Fax: CLLltiJ.::,oo·Yo~J PATIENT HISTORY 
HOLDAWAY,GARY~'-
Exam: On examination he has qllite a bit of swelling in his calf and his ankle region and 
tenderness around the fracture site. He is able to flex and extend his ankle very well and that 
is actually showing some improvement. He has better motion coming along in his knee, 
~/!~~~ ~i1lnreITeck~Iilti(i)~1.~fi<iilwI?Uwlw&e~~,'1!>~6ek;~asv~@l'l:e.d,\itl@cl:~~l""r~e"ga~ve,-"f~it":is--
·pi©Scitiver they are to contact me so that that way I can make a disposition about a blood 
thinning regimen. 
RGM/sg 
, l3°JU(:2009 .' R-~ 
' HR Mitt AMtJ PMD . 
AMENDED 
EXHIBITS 
OFSU 
VUN 2 5 2009 
CLAIM 
Ronald MIiis, M.D. PATIENT HISTORY 10 M<:Jdlaon Profeselonal Por~ e i<exourg. ID 83440 • Tel: (208)356-9666 ~ Foi:: (208)3»9663 
AMENDED 
EXHIBITS 
HOLDAWAY, GARY (6-15-09) 
I:;IJ:storv: 111i:i p:tti~ot is hete to follow up hi, tight tibia fracture. He: took n fall on it anJ hi; 
\.Ud gi;;t ~ot)Je :;\vcllir1g a.round the frnctu.tc :site ,uid sor11c p~ti.n. 
E:xru:o: On examination he is nble to move his a.nkk up nnd down. It is a little bir $tiff and u 
little pninfo!, but be ha$ .i.ctrntlly got pretly good motion the:te. 
X-.p1.~:,: X-niys arl.! taken :uJd the film~ ate r.eviewed. They show the frnctu~c. Thcr 
ar.ternpt :tt c.:u:ly bealir:1g on the fibuht that: can be seen, but lt l., cer.tai.nJy}e'on1plet on the 
dbb.. ~11-ic hc,ding h, more mlt1trnnI, although thew is :iomc bu11c du~t on the rnediitl cibi.n nt 
the f.tflctu.te si~c, where there is a Little bit of a. gap and :;omc comminurfon. At thi~ point it 
lookci 0kay. The p.roxlmnl. $cr.C'\V hns a little bit of n i:eve.cse bend ln it. Otbe.rwise, things 
!ook frnc, 
J:Jnw ·rnc p!g,n !t to kee.p b.irn to~-tn:Jch \t1cightberu:iug. !-"'0!10\11 up witb tne in on'! n1onth 
wlth (UJ x-tay ofhi.'l right tibin. 
As fat: 11...~ wo.r:k, on his right J.cg he c:oukl do a ~it-dowo job :i.ncl trrn.t.is :ihollt.it, as ht: hm, to 
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-
Revised 10/24/05 
/) 
Donald F. Carey, ISB #4392 
D. Brown, ISB #6610 
Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mai 1: dlsallak@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
_______________ __J 
Case No. CV-2011-410 
OPPOSITION TO PLAINTIFF'S 
MOTION TO SUPPRESS 
DISCOVERY EVIDENCE 
COMES NOW, Defendant Broulim Supermarkets LLC, incorrectly captioned as 
Broulim's Supermarket (hereinafter "Broulim's"), and hereby opposes Plaintiff's Motion to 
Suppress Discover.v Evidence in this matter. 
I. 
This litigation an alleged injury to Plaintiff: Gary 
Action Complaint at, 5. 
OPPOSITION PLAINTIFF'S MOTION SUPPRESS 
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a surgery to right leg in early May of 2009 when he alleges the leg was re-
a exited the Rexburg, Idaho 
on a motorized "rascal". Id.; Affidavit of Dina L. Sallak in Support of Opposition to 
Motion to Continue Pre-Trial and Jury Trial at 15, at Exhibit "A" (filed April 4, 2013). 
Based on a number of facts not material to this response, Broulim's has reason to believe 
that Mr. Holdaway's claim may be fraudulent, in part or in whole, and liability is 
disputed. 
Discovery cut-off is April 10, 2013. Order Setting Trial and Pre-Trial Conference 
at, 4. Trial is scheduled for June 19, 2013. Id. at~ 2. 
II. ARGUMENT 
Plaintiff pro se argues that the Court should exclude "any discovery evidence in 
possession of defendants and court that is dated prior to May 2nd 2009", (presumably the 
date of the first injury which precipitated the surgery from which Mr. Holdaway was 
recuperating when he claims he was injured by the Broulim's door.) Motion to Suppress 
Discovery Evidence at 1. He also adds "[ a ]nd that does not have to do with this personal 
injury lawsuit medical evidence and what happened in Broulims 5/29/09. The only 
records I want brought into evidence are records that have to do with my leg". Id. 
Defendant notes that this motion is non-specific and fails to cite the authority 
needed to support the motion. 
Second, Defendant has not identified proposed exhibits for This has 
(1 a 
mto court 
to Plaintiff's to Evidence 
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parties] have in evidence without objection and those 
basis on which each objection 
made". Order Setting Trial and Pre-Trial Conference at II.2. This requirement 
effectively requires the parties to exchange lists of proposed exhibits before this date and 
allows each party to determine whether individual records are objectionable. 1 Defendant 
notes that although a large number of records were discovered and produced to Plaintiff, 
Defendant does not intend to seek to introduce many of these records as they are not 
relevant to this case, or if ma~ginally relevant, would lead to a ruling by the Court"that 
they introduction of said records is more prejudicial than probative. Accordingly, a 
/ 
determination regarding all of these records is premature and inefficient. 
Nonetheless, there are records that fall outside the narrow scope of evidence that 
Mr. Holdaway proposes that Defendant may seek to introduce. And it is unclear from 
Plaintiff prose's motion whether he seeks merely to have records excluded, or testimony 
regarding facts or circumstances in those records excluded as well. Defendant 
anticipates that it will seek to impeach Mr. Holdaway's testimony, and that of his wife, 
based on records in Defendant's possession that fall outside Plaintiffs proposed scope of 
evidence. Whether Defendant can or will offer up extrinsic evidence to prove up the 
impeachment, depends, in part, on what the witness admits to. However, both Mr. 
Holdaway and his wife, 
convictions. Defendant 
1Pl:1intiffhc1~ 
trial. Affidavit of Dina 
,.., 
.) -
primary witnesses in this case, have multiple felony 
seek to introduce evidence, under Rule 609 of the Idaho 
dutv on Defendant to exhibits or witnesses for 
of to ). 
Motion to 
of Evidence, impeaching Holdaway and his wife's credibility by evidence of 
or public as permitted by the 
this point Mr. Holdaway has not disclosed the extent of his wife's convictions or their 
nature. This has been the subject of requests for supplementation, Defendant will file a 
motion to compel this information shortly. Affidavit of Dina L. Sallak in Support of 
Opposition to Plaintiffs Motion to Suppress at 16. 
Defendants also have records which speak to Mr. Holdaway's bias against 
Broulim's. Further, there are witnesses Defendant may call who will speak to Mr. 
Holdaway's character for truthfulness. Those witnesses may, under appropriate 
circumstances, testify to specific instances of conduct which are probative of Mr. 
Holdaway's reputation for truthfulness. IDAHO R. Evrn. 608(b). Such instances would, 
in some circumstances, pre-date May 2009. Said instances would also fall outside of the 
scope of Mr. Holdaway' s alleged injuries, although they are relevant to his truthfulness. 
These impeachment witnesses may include psychiatric or psychological treatment 
providers, who may testify to Mr. Holdaway's tendencies to exaggerate or misreport his 
status and symptoms. These witnesses may also be categorized as rebuttal expert 
witnesses. The Court requires that the parties submit a list of names to the Court of 
persons who may be called to testify no later than fourteen ( 14) days before trial. 
Defendant would ask that the Court consider Plaintiffs objections to witnesses, or their 
testimony, if any, when it is 
se to of 
OPPOSITION TO PLAINTIFF'S MOTION TO SUPPRESS 
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as objection will be addressed in a separate response. 
Simon to opinions regarding Mr. Holdaway's 
alleged damages based on his review of Mr. Holdaway's records and his professional 
knowledge. Such testimony necessarily encompasses a review of Mr. Holdaway's 
records both before and after May 2009 - including those records from medical and 
psychiatric care providers and from Mr. Holdaway himself - which help him evaluate Mr. 
Holdaway' s condition both before and after the alleged accident. 
III. CONCLUSION 
Based on the foregoing, Defendant requests that Plaintiffs motion to exclude be 
denied, as it is non-specific, constructs too narrow a scope for the admission of evidence, 
asks this Court to pre-determine what evidence is relevant without allowing the Court to 
consider the evidence offered, and fails to cite authority. Instead, Defendant requests that 
this Court consider Plaintiff pro se' s specific objections to proposed exhibits, when they 
are submitted to the Court, consistent with the Court's scheduling order, and any 
objections to specifically offered testimony, when they arise. 
DATED this 10th day of April, 2013. 
CAREY PERKINS LLP 
OPPOSITION TO PLAINTIFF'S MOTION TO 
DISCOVERY EVIDENCE 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
DISCOVERY 
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correct copy of the foregoing Opposition to Plaintiff's Motion to Suppress Discovery 
Evidence on: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
Plaintiff Pro Se 
Boyd Holdaway, 
1050 S. 2nd E. 
Rexburg, ID 83440 
Recipient by Plaintiff's Designation 
[X] U.S. Mail, postage prepaid 
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[ ] Overnight Mail 
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[X] U.S. Mail, postage prepaid 
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[ ] Overnight Mail 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
AFFIDAVIT OF 
TO PLAINTIFF'S 
GARY HOLDAWAY, 
Plaintiff, Case No. CV-2011-410 
vs. AFFIDAVIT OF DINA L. 
SALLAK IN SUPPORT OF 
BROULIM'S SUPERMARKET, OPPOSITION TO PLAINTIFF'S 
MOTION TO SUPPRESS 
Defendant. DISCOVERY EVIDENCE 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
Dina L. Sallak, having been first duly sworn upon oath, deposes and says: 
1. That I am one of the attorneys of record for the above captioned case. 
That I am a resident of the United States of America, that I am over the 
1) 
L SALLAK IN SUPPORT OF OPPOSITION 
TO DISCOVERY to Evidence 
case. 
4. contained within affidavit are personal 
knowledge. 
5. That Plaintiff did not impose a duty on Defendant, through discovery, to 
disclose witnesses, including experts, or exhibits for trial. 
6. That Defendant has requested supplementation of discovery from Defendant, 
which includes disclosure of felony convictions of Plaintiff and any of his witnesses. That 
Defendant intends to file a Motion to Compel this information. 
FURTHER your Affiant saith not. 
Dina L. Sallak 
SUBSCRIBED AND SWORN to before me this 10th day of April, 2013. 
~WJ,I~ l. L...tYli'b 
NaryPublic ~Idaho 
My Commission Expires IZ-/1-/ 11 
to 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 10th day of April, 2013 I served a true and 
correct copy of the foregoing Affidavit of Dina L. Sallak in Support of Opposition to 
Plaintiff's Motion to Suppress Discovery Evidence on: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
Plaintiff Pro Se 
Boyd Holdaway, 26010 
1050 S. 2nd E. 
Rexburg, ID 83440 
Recipient by Plaintiff's Designation 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 
[X] U.S. Mail, postage prepaid 
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[ ] Overnight Mail 
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Brown, ISB #6610 
Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
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Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
RESPONSE TO OBJECTION TO 
DEFENDANTS' EXPERT·· 
WITNESS DISCLOSURE AND 
STIPULATIONS 
COMES NOW, Defendant Broulim Supermarkets LLC, incorrectly captioned as 
3roulim' s Supermarket (hereinafter "Broulim' s"), and hereby responds to Plaintiff's 
'Jbjection to Defendants' Expert Witness Disclosure and Stipulations in this matter. 
I. 
Holdaway, on or 
nn 
to Witness Disclosure and 
to his right May of 2009 when he alleges the leg was re-
door while Mr. Holdaway exited the Rexburg, Idaho Broulim's store 
on a motorized "rascal". Id.; Affidavit of Dina L. Sallak in Support of Opposition to 
Motion to Continue Pre-Trial and Jury Trial at 1 5, at Exhibit "A" (filed April 4, 2013). 
Based on a number of facts not material to this response, Broulim's has reason to believe 
that Mr. Holdaway's claim may be fraudulent, in part or in whole, and liability is 
disputed. 
The identity, address, and phone number of Plaintiff's and Defendants' expert 
witnesses were required by the Court to be disclosed no later than ninety (90) days before 
trial. Order Setting Trial and Pre-Trial Conference at 1 3. Trial is scheduled for June 19, 
2013. /d. at, 2. Ninety (90) days before June 19, 2013, is March 21, 2013. Defendant 
filed and served its expert witness disclosure on that date. See Defendant's Expert 
Witness Disclosure. 
II. ARGUMENT 
Plaintiff pro se objects to Defendant's expert witness disclosure based on his 
misreading of the Court's scheduling order. See Objection at 1. Nonetheless, the 
disclosure was timely made. Plaintiff also appears to object on the basis that "these 
Doctor Records and Notes never showed up in the 4000 pages of discovery (my whole 
life)". Id. at 3. It appears that Mr. Holdaway misconstrues Dr. Simon's role in this case. 
is an expert to evaluate Mr. Holdaway's records, and is not a 
a 
RESPONSE TO OBJECTION TO DEFENDANTS' EXPERT 
'NITNESS DISCLOSURE STIPU Disclosure 
167 
on to disclose beyond identification required by the Court. 
concurrently with this response) at 1 5. That identification was timely made. 
Plaintiff appears to be willing to stipulate to the admission of Defendant's expert 
testimony if Defendant stipulates to certain conditions. Objection at 2. Defendant has not 
considered those conditions as they are predicated on the assumption that the 
identification was untimely and improperly made. It was not. 
III. CONCLUSION 
Based on the foregoing, Defendant requests that Plaintiff's objection, which 
Defendant reads as a motion to exclude, or in the alternative, limit testimony, be denied. 
DATED this 10th day of April, 2013. 
TO OBJECTION 
WITNESS DISCLOSURE AND 
EXPERT 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 10th day of April, 2013, I served a true and 
correct copy of the foregoing Response to Objection to Defendants' Expert Witness 
Disclosure and Stipulations on: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
Plaintiff Pro Se 
Boyd Holdaway, 
1050 S. 2nd E. 
Rexburg, ID 83440 
Recipient hy Plaintiff's Designation 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile@ 
Dina L. Sallak 
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Gary Holdaway 26010 
ICIC A-2 126A 
381 W. Hospital Dr-" 
Orofino, Idaho 83544 
SOUND THINKING. SOUND SOLUTIONS. 
June 29, 2012 
Re: Holdaway v. Broulim 's Supermarket 
Dear Mr. Holdaway: 
ROBERT M, YEATES (RETIRED) 
Yesterday I received the letter you addressed to me at the offices of Holden, 
Kidwell, Hahn & Crapo in Idaho Falls, Idaho. In your letter, you ask about possible 
representation a lawsuit against Broulim's Supermarket now pending in Madison 
County, Idaho. I have moved from Idaho Falls and now work in Salt Lake City, Utah. 
I cannot take your case. 
At your request, I am returning your letter and the CD you sent me to your father 
Boyd Holdaway at the Rexburg address you provided. 
~DDED MOTION 
:OUNSEL 
OF 
Very truly yours, 
Daniel C. Dansie 
Gary Holdaway 
c/o Boyd Holdaway 
1050 S. 2nd E. 
Rexburg, ID 83440 
July 26, 2012 
Re: Request for consultation and representation 
Dear Mr. Holdaway, 
802 W. Bannock, <;1_1ite 500 .3 
Boise, ID 83702 
Te l (208) 342-441 1 
Fax (208) 342-4455 
www.bwslawgroup.com 
We appreciate your interest in our firm for legal representation regarding Gary Holdaway 
vs. Broulim 's Supermarket. We have reviewed your file extensively, but unfortunately we are 
not in a position to assist you at this time. 
At your request, we are returning the disc you included in your correspondence. 
Our refusal to take your case in no way reflects on its merits, nor should you construe this 
letter as legal advice. We recommend you seek the advice of other counsel. While it appears 
that a lawsuit has already commenced, please be aware that if you do not pursue your claims 
promptly, they may be barred by the applicable statute of limitations. 
JSD:kr 
Encl. 
ADO§Q (fYJOTION AND REQUEST FOR APPOINTMENT OF 
COLJNSEL 
:R,AGf':178 .. BANDUCCI WOODARD SCHWARTZMAN PLLC 
Gary Holdaway 
26010 A2-i26A 
ICIO 381 W Hospital Dr. 
Orofino, ID 83544 
Dear Gary: 
• ·-· - .o._,• .. •,,.••• - - • -·--- -· ·-., •- ·-· ·-v· .. -- - Y• - • -••• - ·- • .,. 
May 31 , 2012 
Our attorney, James Dorman has reviewed vour correspondence. We appreciate your interest in 
our firm. This letter is to advise·you that w; are unable to accept your case. Mr. Dorman ·wanted 
me to also advise that you must comply with applicable statutes of limitation to file a lawsuit, or 
"( I 
your claim will be forever barred. j 
Sincerely, 
LITSTER FROST INJUR A WYERS 
~ 
"v Ott://?:;~:!: f e-c ~t; /~~ tJ/7 
lJ o) l u//\ 4--1J Jl~ t/ 1 
14 l . . l"\c 
Ylf'.LAt::J{,,--71~ /\;0'7~ 
~~k 7 'Jo-rel 
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208.726 .. 5090 · Payette 208.frt2.9290 · ww\v .l!tstedros t.com 
' tM; c£aw, c(J WU/2' 
c-\· fl. L C. 
~-}495 East 17th Street 
Idaho Falls, Idaho 83404 
(208) 525-2552 
Fax 525-5288 
220 N Meridian St. 
Blacifoot, Idaho 8322 l 
(208) 785-4357 
Michael R. McBride 
ITLA Certified 
Civil Trial and 
Workers' Compensation 
Specialist 
Delwin W. Roberts 
ITLA Certified 
Workers' Compensation 
Specialist 
Matthew D. Romrell 
JD/MBA 
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,·1 
711/oC/?Juk & ~ 
June 12, 2012 
Gary Holdaway #26010 
ICIO A- Block A-2, 126B 
381 West Hospital Drive 
Orofino, Idaho 83544 
Dear Mr. Holdaway: 
&II.~----------------
I received your letter directed to Mr. Purnell and a copy of the disc containing 
documents pertaining to your case. Unfortunately, I am not presently able to 
accept representation of such. I must constantly balance my caseload so as to 
have adequate time to devote to those cases to which I have already committed. 
Your case, as you may recognize, is difficult from several aspects, not the least of 
which-,.is -your.,continued ·incarceuat>i@m,"-I""sirmplyJNfiltlcL.he..;J,l.lll;lble"to_.dexoJ:.e. .. the 
time necessary to your case at this time. I anticipate you will be able to obtain an 
attorney to pursue your case. You may want to contact the Idaho State Bar .. 
~eferral service for the names of attorne s in the area who ma be able to hel 
~-
you. 
Sincerely yours, 
MCBRIDE & ROBERTS, ATTORNEYS 
<0~ w. 
-Delwin W. Roberts 
DWR:tdb 
Enclosure: Letter of inquiry and disc containing case documents 

July 2, 2012 
Gary Holdaway 
1 0'i() ~ ')nd D 
~ v ,.,,,v 1..J • .,,;;.. L . 
Rexburg, ID 83440 
Re: Case: Gary Holdaway vs. Broulims Supermaket 
Date of Incident: 1vlay 5, 2009 
Dear Gary Holdaway: 
This letter is to advise you that our attorneys have reviewed your documentation, and 
unfortunately we are unable to accept your case. I also want to emphasize that you must comply 
with applicable statutes oflimitation to file a lawsuit, or your claim will be forever barred. 
If you have any questions, please don't hesitate to call. 
Sincerely, 
LITSTER FROST INJURY LA WYERS 
~-~ 
DerekDomeny =  
Case Manager 
> 
/dsd 
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1he Offices of 
J?idha 7,J~on, 
Dedication •!• Determination •:• Compassion •:• Integrity 
August 6, 2012 
Gary Holdaway 
c/o 1050 South 2nd East 
Rexburg, ID 83440 
RE: Personal Injury Claim 
Dear Mr. Holdaway: 
S. Richardson 
Licensed in Idaho, Washington, 
Nez Perce Tribe and Federal Courts 
I received the mail a copy of your personal injury claim against Broulim's Supermarket. Please 
be advised that I will not be able to. assist you in this matter due to a conflict with Broulif!1'S 
Supermarket. Therefore, I am returning the CD of your file and to confirm that I have not been 
retained to represent you in that matter. 
Because we are not representing you on any matter currently, we cannot practically monitor any 
changes in the law or your circumstances as they might affect the strength of your case. We must, 
therefore, disclaim any duty to do so. 
No attorney-client relationship has been created between this firm and you in connection with this 
matter and nothing in this letter constitutes legal advice to you. 
If you wish to pursue your claim with other counsel, you will need to act promptly. There may be 
several deadlines involved in your claim. If you fail to file a suit or take other appropriate action by 
that date, you may lose permanently some, if not all, of your rights. 
We thank you for presenting us with the opportunity to review your file, and wish you the best. 
~ 
T~;~son 
Attorney at 
604 Sixth Street 
D EST WORKS for 
David Gittins* 
*Licensed in Washington and Ida/to 
Hailey L. Landrus 
Lloyd L. Pike (1937-1997) 
T.H. Little (1906-1982) 
August 7, 2012 
Gary Holdaway 26010 
ICIO A-2 126-A 
3 81 West Hospital Drive 
Orofino, ID 83544 
Re: Legal Representation 
Dear Mr. Holdaway: 
Law Offices of 
David A. Gittins 
843 Seventh Street 
P.O. Box 191 
Clarkston, WA 99403 Telephone: (509) 758-2501 
Facsimile: (509) 758-3576 
e-mail: david@gittinslaw.com 
hailey@gittinslaw.com 
I am writing to you with respect to the letter and disc which you sent to me. I have reviewed the 
documents on the disc and understand that you want me to substitute in as counsel for you in a 
lawsuit pending in Madison County, Idaho. I most respectfully decline representing you in that 
lawsuit. Although I am an Idaho attorney, I am unwilling to handle a personal injury case in 
Madison County, Idaho. Because of that, I will be unable to take any action on your behalf. I have 
sent the disc to you care of the Rexburg address that you had provided to me in the letter. 
Very truly yours, 
LAW OFFICES OF DAVID A. GITTINS 
0.:.-4.1--t 
ADDED 
COUNSEL 
E 
DAVID A. GITTINS 
DAG:ng 
cc: Gary Holdaway 
c/o 1050 South 2nd East 
Rexburg, ID 83440 
I 
ADDED 
COUNSEL 
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Thomas L. Ledgerwood 
Brooke J. Burns 
Gary Holdaway 
c/o J 050 South 2nu East 
Rex~urg, ID 83440 
Dear Mr. Holdaway: 
Offices of: 
Znuu L o&~wuood 
922 Sixth Street 
Clarkston, WA 99403 
(509) 758-1005 
August 9, 2012 
RE: Gary Holdaway 
We are in receipt of a letter from your son, Mr. Gary Holdaway. We cannot assist Mr. Holdway. 
We are only licensed to practice in the State of Washington. Enclosed please find the disk that 
BJB:lrrn 
Enclosure 
cc: Gary Holdaway 
Very truly yours, 
~9~Jt4_) 
Brooke J. Burns 
Service 
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Catholic, Wicca, Other Volunteers Present: 
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Service 
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Faith lDS, Wicca, 
Offender/ Volunteer led Service 
1 
2 
3 
lead 
Other Volunteers Present: 
L8T 39Vd 
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• 
Breck H. Barton, J.D. 
Marcia Murdoch, J.D. 
~Aay 8, 2012 
Gary Holdaway 
26010 A2-126A 
ICIO 381 w. ;Hosp. 
Orofino, ID 83544 
Dear Mr. Holdaway: 
BRECK BARTON 
& AS SOCIA TES, P.A. 
LAW OFFICES 
~, 
/ 
70 N. Center, Ste. 2 
P.O. Box 100 
Rexburg, Idaho 83440 
(208) 356-4880 
FAX: (208) 356-4882 
Enclosed is the correspondence that you sent to our office. In review of your matter, I 
decline the opportunity to assist you in your case. 
Sincerely, 
/ 
~ 
Breck Barton 
BB/eg 
Enclosures 
, ,, ;::,.:::, L.J 1,,0 1 iu i•J A1', U KtU.Uc:, l t-Ut~ APPOli\J I 1V1tl\!T OF 
COU NS EL 
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Mike Walker 
601 West Main Ste 12 
From: Gary Holdaway 
c/o 1050 South 2nd East 
Rexburg, Id. 83440 
Gentlemen: i\1y retired father sent you this disk. I am doing 19 months or less in prison. 
I filed this personal injury case Pro Se ... .its all here in my file disc. I have 
sent this to a lot of lawyers, they don't like crippled convicts. Please look 
at the disc and decide, I cannot have it sent back here so I have given you 
my dad's address. 
Thanks, Gary Holqaway 26010 
ICIO A-2 126-A 
AND 
381 West Hospital Dr. 
Orofino, Id 83544 
~ 
IISBI 
IDAHO STATE BAR 
July 25, 2012 
Gary Holdaway #26010 
ICIO A-2 126-A 
381 West Hospital Dr. 
Orofino, ID 83544 
Dt:ar Mr. Hoidaway, 
**Please note that we do not have access to free (pro bono<) or 
percentage based (contingency) attorneys. The attorneys in our 
service are regular priced attorneys. 
The information attached contains the names and phone numbers of attorneys who practice in the 
area of Personal Injury as described in your letter. It is now up to you to contact the attorney's office 
to schedule an appointment. When you contact the attorney's office, please explain that you 
obtained their name and number from the Idaho State Bar Lmvyer Referral Service so that your 
iPiual half hour consultation will. be no more than $35. If you decide to hire this attorney, any 
additional fees will. be negotiated between you and the attorney. 
This list was compiled using our website at isb.idaho.gov and is a complete listing of attorneys in this 
area of law. 
Sincerely, 
Idaho State Bar La,vyer Referral Service 
ADDED MOTION AND FOR NTMENT OF 
I.!.. 
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Attorneys 
Stevan H. Thompson 
Curtis Smith 
Aaron Woolf 
R.Anderson 
Birch* 
Dennis P. Wilkinson 
*Licensed in Idaho 
and Wyoming 
Gary Holdaway 
c/o 1050 S. 2nd E. 
Rexburg, ID 83440 
Dear Gary: 
THOMPSON • SMITH 
WOOLF• ANDERSON 
A Professional limited Liability Company 
March 9, 2011 
Idaho Falls Office 
3480 Merlin Drive 
P.O. Box 50160 
Idaho Falls, Idaho 83404 
208.525.8792 
Fax: 208.525.5266 
Driggs Office 
81 N. Main St. Unit B 
Driggs, Idaho 83422 
208.354.0110 
Fax: 208.354.0115 
Enclosed, please find your file which Mr. Wilkinson asked me t0 forward to you 
per your last correspondence. Thank you. 
nDW/jw 
Very truly yours, (f ~t~ '--{J__)v~\f} 
Jessica Winkler 
Legal Assistant to 
DENNIS P. WILKINSON 
BRUCE D. SKAlJG' 
J . BRENT GUNNELL2 
TODD M. JOYNER3 
'Of Idaho, Oregon & Montana Bar 
20! Idaho, Oregon & Arizona Bar 
30! Idaho 
Nampa 
1226 East Karcher Road 
Nampa, Idaho 83687 
(208) 466-0030 
(208) 466-8903 (Fax) 
Fruitland 
(208) 452-5859 
Ontario 
(541) 88 1-1776 
E-Mail 
brent@legaleaglesnw.com 
bruce@legaleag lesnw.com 
todd@legaleaglesnw.com 
www. lawnorthwest.com 
) 
Goicoechea Law Offices 
- - - - - NAMPAL.L.P. ------
Mr. Gary Holdaway 
26010 AZ-126A 
ICID 381 W. Hospital Dr 
Orifino, ID 83 544 
June 20, 2012 
RE: Yours Personal Injury Claim 
/ 
Dear Mr. Holdaway: 
Thank you for contacting Goicoechea Law Office regarding your 
potential personal injury claim. I have reviewed your notes and we are 
not interested in pursuing your case. I never received a disc from your 
father in regards to your personal injury. Due to statutory deadlines for 
filing a complaint, please seek out other opinions from other attorneys 
immediately. 
BDS/af 
Enclosure 
Warmest re ards, 
_ .. _~~~ 
B;::::-ru-ce-=. Skaug · 
Attorney at Law 
AUt..h:..J 1Vi0 I i0 1\I hi~!.) r\c0_Uc.) I rUK Ar'f>Uii\J I Mti',J Ui-
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1 
J 
BRUCE D. SKAUG 1 
J . BRENT GUNNELL2 
TODD M. JOYNER3 
'Of Idaho. Oregon & Montana Bar 
'Of Idaho, Oregon & Arizona Bar 
'Of Idaho 
Nampa 
1226 East Karcher Road 
Nampa, Idaho 83687 
(208) 466-0030 
(208) 466-8903 (Fax) 
Fruitland 
(208) 452-5859 
Ontario 
(541) 881-1776 
E-Mail 
brent@legaleaglesnw.com 
bruce@legaleaglesnw.com 
todd@legaleaglesnw.com 
www.lawnorthwest.com 
Goicoechea Law Offices 
----- NAMPA L.L.P. -----
June 4, 2012 
Mr. Gary Holdaway 26010 
ICIO A-2 126-A 
381 W. Hospital Drive 
Orofino, Idaho 83544 
Re: Your potential personal injury case 
Dear Mr. Holdaway: 
Thank you for your interest in hiring me as your attorney. Your 
short note anti CD were received in my office today. Of course, I 
need much more information from you before deciding whether 
to be involved. 
Please complete the enclosed form and return it to my office JC -J_ j'f 
along with all available documents relating to your grocery store 
injury. 
Once I review the materials and form, I will let you know if I am 
interested in the case. If you do not receive a letter from me 
within twenty-one {21) days from when you mail me said 
information, it means I would not take the case. 
As you know, you have two years from the date of the injury to 
file a Complaint . Your note indicates such has already been done 
by you or another attorney. 
Sincerely yours, / ---== :, '""{ -.. 
~ ·-··············- ~ 
Bruce D. Skaug 
enc. Intake form, brochure, card 
r-,i)t)LU iviU i iUi , 1-\i'~ U i, cW,Ur.::, I r iJi~ Af-'PulN !MEN r 0~ 
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ReQuest for Withdrawal of Inmate's Personal Funds 
Key Description Qty 
'I 
[./\t":t/ 
J\ 
, #"I v "~ L .• , / j(.,IJ/ /C,1/1 
LJo An, /(50 
ll ie. Kh1A,,/r:.. ,,_.y/, 
' )(2 }l//) 
,,/ 
-
and authorize the same to be paid to: , 
(Payee) 
(City) (State) 
The inmate's personal account 
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STAMPS 
Please charge to my personal account the sum of 
OK under $ 150.00 
(Street Address) 
ENT OF 
Tot Price 
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IDAHO DEPARTMENT OF COftRECTION 
Date: INMATE PERSONAL FUNDS WITH.DRAWAL SLIP 
Balance Before Draw Institution/Housing Unit J::'r ;:::c) A: 2 "' / .. 
. Request for Withdrawal of Inmate's Personal Funds 
Key Qty Per Description Tot Price 
I 
STAMPS $ 
Please charge to my personal account the sum of $ 
OK under $ 150.00 '----"--'"'--..,..--I 
(Street Address) 
(City) (Zip) 
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ADDED M OTION AND REQUEST FOR APPOINTMENT OF 
COUNSEL 
Tot Price 
ANDREW E. BAKOS & ASSOCIATES, P.C. 
Mr. And Mrs. Gary Holdaway 
Attorneys at Law 
1420 River Park Drive, Suite 110 
Sacramento, California 95815 
(916) 649-0208 
(916) 649-0941 Fax 
E-Mail: bakoslaw@yahoo.com 
:+-5 1'4. ¢ West' #4 la 5o 5. :i..,,..dG. 
Rexburg. ID 83440 ('Zt:151) 31S-2g,g-f 
RE: Termination of representation 
Dear Gary and Laura: 
As you know, my representation of you both is over. Thus, I am sending you all of the 
relevant documents for your files and I am recapping the status of each case for your records. 
Gary's cross-walk case with Progressive was settled and is over. I filed a governmental claim 
for damages against the City of Rexburg on your behalf to preserve any claim against the City 
you may wish to pursue. The City of Rexburg rejected said claims requiring you to retain a local 
attorney and bring suit against the City, should you desire to pursue such litigation. 
and Laura's claim against Brolims has been rejected by ~ilt1"'wrrl"'i'et'[tri¥e'"'l!1'l-e 
should you desire to pursue same. 
-~~. 
Laura's claim against Enrique was dismissed without prejudice, given all the hurdles that 
existed making recovery unlikely. Finally, I am enclosing the balance of the retainer on file to 
you in the amount of $500.00. I expended $90.80 in wrapping up the files, copying relevant 
records and obtaining the court dismissal of Laura's case leaving a balance to you of $500.00. It 
has been my pleasure serving your legal needs and I wish you the best with your remaining legal 
matters. Should you have any questions or concerns, please feel free to call me. 
AEB:kdf 
Encl: Files 
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Very Truly Yours 
An~ew J" .B~iates, PC 
A~r~ikos 
TO 
DAWAY 
Donald F. Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
Dina L. Sallak, ISB #8004 
CAREY PER..T(INS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mai 1: dl sallak@.careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVEN1H JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintifl: 
vs. 
BROUUM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
MOTION TO STRIKE PORTIONS 
OF THE AFFIDAVITS OF GARY 
HOLDAWAY 
COMES NOW, Defendant Broulim Supermarkets LLC, incorrectly captioned as 
Bwulim's Supermarket (hereinafter "Broulim's"), and hereby moves to strike the entirety 
of the "Affidavit of Gary Holdaway" dated December 2, 2012, portions of the "Amended 
1\ffidavit of Support of Claims & Exhibits", and portions of the verified '·Civil Action 
Complaint", to the extem that it contains hearsay or medical opinion. The basis of this 
motion is as follows: 
]<; 
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struck entirety because it is not a sworn statement, 
statements Mr. Holdaway' s treatment providers in paragraphs 
3, 4, 5, 6,7,8, 8 (second 8, sic) in the "Affidavit of Gary Holdaway" (dated December 2, 
2012) are inadmissible hearsay. IDAHOR. Evrn. 801,802. 
3. To the extent that the statements in paragraphs 3-8 of the "Affidavit of Gary 
Holdaway" are not the alleged statements of Mr. Holdaway's medical treatment providers, 
but medical opinions held by Mr. Holdaway, Mr. Holdaway is not competent to issue them 
as a lay person and they are inadmissible. See SwaUow v. Emergency Medicine of Idaho, 
P.A., 67 P.3d 68, 76-77, 138 Idaho 589, 597-98 (2003)(discussed in Memorandum in Support 
of Defendant's Motion for Summary Judgment at pp. 5-6, filed concurrently with this motion.). 
4. Much of the "Affidavit of Gary Holdaway" is argument, conclusory and does 
not outline specific, admissible facts, and is therefore insufficient and should additionally be 
struck. I. R. CIV. P. 56(e); Suhadolnik v. Pressman, 254 P.3d 11, 17 (2011) ("The affiant 
must have personal knowledge of the facts contained within the affidavit and the statements 
ithin it cannot be conclusory or speculative.") ; see, e.g., Casey v. Highlands Insurance 
o., 100 Idaho 505,508,600 P.2d 1387, 1390 (1979) (finding an affidavit failure to specify 
· 1cts and merely stating a conclusion that affiant relied on advice of agent insufficient and 
iadmissible ). 
5. The "Amended Affidavit of Support of Claims & Exhibits" ( dated April 2, 
013, styled a memorandum or letter) is also replete with hearsay. Each 
his wife, 
1 - MOTION TO STRIKE PORTIONS OF THE AFFIDAVITS OF GARY HOLDA WAY 
7, "Broulim's Ad" (Bate Stamped "Holdaway 367"), Mill's treatment note dated 1 
(Bate Stamped "Holdaway 878" with handwritten note), and 10. 
6. Mr. Holdaway is not competent to issue medical opinions, and to the extent 
that he does so in "Amended Affidavit of Support of Claims & Exhibits" - see page 5, 7, 9, 
"Report of Customer Accident", Mill's treatment note dated 7-13-09 (Bate Stamped 
"Holdaway 878" with handwritten note) -they are inadmissible. See Swallow v. Emergency 
Medicine of Idaho, P.A., 67 P.3d 68, 76-77, 138 Idaho 589, 597-98 (2003) (discussed in 
Memorandum in Support of Defendant's Motion for Summary Judgment at pp. 5-6, filed 
concuffently with this motion.). 
7. The "Amended Affidavit of Support of Claims & Exhibits" is also 
argumentative, conclusory, and does not outline specific, admissible facts, and is therefore 
insufficient and should additionally be struck. I. R. CIV. P. 56( e ); Suhadolnikv. Pressman, 254 
P.3d 11, 17 (2011); see, e.g., Casey v. Highlands Insurance. 
8. The "Amended Affidavit of Support of Claims & Exhibits" makes references 
to treatment provider's notes not attached as exhibits; these references should be struck. 
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9. To the extent that Plaintiffs verified amended Civil Action Complaint is used 
by Plaintiff prose as proof of his treatment provider's statements or conclusions which are 
a matter of medical opinion, Defendant requests that it is struck 
Defendant respectfully requests that the Court strike the inadmissible 
verified Complaint, as above, or for 
I - MOTION TO PORTIONS OF THE AFFIDAVITS OF GARY HOLDAWAY 
further or other relief as the Court deems appropriate. 
this 191h day 2013. 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
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Plaintiff Pro Se 
Boyd Holdaway, 
l 050 S. 2nd E. 
Rexburg, ID 83440 
Recipient by Plaintiff's Designation 
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Facsimile: (208) 529-0005 
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Attorneys for Defendant 
IN THE DIS'.fRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
MOTION TO STRIKE PORTIONS 
OF THE AFFIDAVIT OF BOYD F. 
HOLDAWAY 
COMES NOW, Defendant Broulim Supermarkets LLC, incorrectly captioned as 
Broulim' s Supermarket (hereinafter "Broulim' s"), and hereby moves to strike paragraphs 8, 
and 9 of the Affidavit of Boyd F. Holdaway, filed with this Court on February 28, 2013. 
The basis of this motion is as follows: 
1. Paragraphs 8 and 9 are inadmissible hearsay. IDAHOR. EVID. 801,802; 
9 is additionally unclear and vague: it may be an instance of double 
to 
IOTION TO STRIKE PORTIONS OF THE AFFIDAVIT OF BOYD F 
E AFFIDAVIT OF BOYD F. HOLDA WAY OLDAWAY 
date the alleged therefore is insufficient in detail. See Casey v. Highlands 
Insurance Company, 100 Idaho P.2d 1387, 1390 (1979). 
3. Paragraph 9 additionally states a medical conclusion and was made at an 
uncertain time which may no longer be accurate and/or may not be causally related to this 
case and therefore is irrelevant. IDAHOR. EVID. 401,402. 
WHEREFORE, Defendant respectfully requests that the Court strike these paragraphs 
and for such further and other relief as the Court deems appropriate. 
DATED this 19th day of April, 2013. 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
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CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
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Telephone: (208) 529-0000 
Facsimiie: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT ~OURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
NOTICE OF HEARING 
TO: THE ABOVE-ENTITLED PARTIES and their attorneys of records: 
PLEASE TAKE NOTICE that on Monday, the 20th day of May, 2013, at 10:00 a.m. 
of said day, or as soon thereafter as counsel can be heard, in the Courtroom of said Court, 
Madison County Courthouse, 134 E. Main, Rexburg, Idaho 83440, the undersigned will call 
hearing before Court Motion Summary Judgment. Plaintiff 
at or l a.m. 
NOTICE HEARi 
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DATED this 19th day of April, 2013. 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 19th day of April, 2013, I served a true and correct 
copy of the foregoing Notice of Hearing by: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
Plaintiff Pro Se 
Boyd Holdaway 
I 050 S. 2nd E. 
Rexburg, ID 83440 
Recipient by Plaintiff's Designation 
Q \FILES\OPEN - CASE F!LES\25-816 - Holdaway v. Broulim's\Notice ofHearing.wpd 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile @ 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile @ 
Dina L. Sallak 
Donald Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
Dina Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT COUR'I: OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
COMES NOW, Defendant Broulim Supermarkets LLC, incorrectly captioned as 
Broulim's Supermarket (hereinafter "Broulim's"), and hereby moves the Court pursuant to 
Rule 56 of the Idaho Rules of Civile Procedure, and for the reasons stated in Memorandum in 
Support of Defendant's Motion for Summary Judgment, filed concurrently with this motion. 
WHEREFORE, Defendant respectfully requests that the Court dismiss Plaintiffs 
claims, or for 
DEFENDANT1S 
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ORAL 
furtl1er relief as Court deems appropriate. 
1 for Judgment 
This motion is supported by a memorandum oflaw, an affidavit of counsel, and motions 
strike. 
RESPECTFULLY SUBMITTED AND DATED this 191h day of April, 2013. 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 19th day of April, 2013, I served a true and correct 
copy of the foregoing Defendant's Memorandum in Support of Motion for Summary Judgment 
on: 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
Plaintiff Pro Se 
Boyd Holdaway, 
1050 S. 2nd E. 
Rexburg, ID 83440 
Recipient by Plaintiff's Designation 
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Dina L. Sallak 
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Donald Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
Dina Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OFT~ SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff, 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
MEMORANDUM IN SUPPORT 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
COMES NOW, Defendant Broulim Supermarkets LLC, incorrectly captioned as 
Broulim's Supermarket (hereinafter "Broulim's"), and hereby submits this memorandum in 
support of its' motion for summary judgment. 
I. STATEMENT OF FACTS 
This litigation arises from an alleged injury to Plaintiff, Gary Holdaway, on or about 
May 2009. Civil Action Complaint 
to 
MEMORANDUM IN SU 
SUMMARY JUDGMENT 
of 
DEFENDANT'S MOTION FOR 
Holda,vay ,x:as recttperating fro111 a surgeryr 
the leg was a sliding door 
or 
SUMMARY 
Mr. Holdaway exited the Rexburg, Idaho Broulim's store riding a motorized "rascal". 
Sallak Support Opposition to Motion to Continue Pre-Trial and 
Jury Trial at ,i 5, at Exhibit "A" (filed April 4, 2013). The alleged incident was not reported 
to Broulim's until on or about August 26, 2009. See (Plaintiffs) Amended Affidavit of 
Support of Ciaims and Exhibits at 6, at "Report of Customer Accident". 
Dr. Ronald Mills performed surgery to Plaintiff's right leg, after diagnosis of a 
tibia/fibula fracture on or about May 4, 2009, after Plaintiff was involved in an accident while 
ridirm his bike. Affidavit of Dina L. Sallak ISO Defendan!'s Motion for Summary Judgment 
at ~16, at Exhibit ''B" (Madison Memorial Hospital Records) at 959, 981-983. Dr. Mills did 
a "intramedullary rodding" to the right tibia, using a "Zimmer nail 11 mm by 40 cm tibial nail 
with two distal interlocks and one proximal standard hemlock and a zero endcaps". Id. at 981. 
On July 13, 2009, Dr. Mills notes that an x-ray shows "that the proximal screw has fractured 
and he has self dynamized the fracture site". Id. at ,i 5, at Exhibit "A" (Mills' treatment notes) 
at "Holdaway 878". The only notes in Dr. Mills' records regarding any injury after the auto 
accident relate to falls: on May 19, 2009, Mills wrote a note that Plaintiff was having trouble 
using his crutches, and in particular was concerned about using his crutches on the stairs; on 
June 15, 2009, Mills' notes reflect that "[h]e took a fall on it and he did get some swelling 
around the fracture site and some pain. Id. at May 19, 2009 (Bate Stamped "Holdaway 884 "), 
and at June 15, 2009, ("Holdaway 881 "). 
II. LEGAL STANDARDS 
of summary to the moving party is appropriate "if pleadings, 
SUPPORT DEFENDANT'S MOTION 
)11 for Summary Judgment 
no genuine issue as to any material fact and that the moving party is entitled to a judgment 
as a matter law." I. R. 56(c). When considering whether the evidence shows a 
genuine issue of material fact, the trial court must liberally construe the facts, and draw all 
reasonable inferences in favor of the non-moving party. Frangella v. Petrovich, et al., * 
Idaho*, 281 P.3d 103, 108 (2012) (citing Mitchell v. Bingham Memorial Hospital, 130 
Idaho 420, 422, 942 P .2d 544, 546 (1997)). A mere scintilla of evidence or evidence which 
casts slight doubt regarding the facts will not defeat summary judgment. Id. ( citing 
Corbridge v. Clark Equipment Company, 112 Idaho 85,, 87, 730 P.2d 1005, 1007 (1986)). 
To show that there is a a genuine issue of material fact, the non-moving party must show 
that there is evidence upon which a jury may rely. Id. ( citing Corbridge, 112 Idaho at 87, 
730 P.2d at l 007). 
"The admissibility of evidence contained in affidavits and depositions in support of or 
in opposition to a motion for summary judgment is a threshold matter to be addressed 
before applying the liberal construction and reasonable inferences rule to determine 
whether the evidence creates a genuine issue of material fact for trial." Id. ( citations 
omitted). Idaho Rule of Civil Procedure 56( e) "governs the form of affidavits ... in 
opposition to motions for summary judgment." Id. at*, 281 P.3d at 110. Rule 56(e) 
requires that: "[ s ]upporting and opposing affidavits shall be made on personal knowledge, 
shall set fmih such facts as would be admissible in evidence, and shall show affirmatively 
that the affiant is competent to testify to the matters stated therein." Id. ( citing IDAHO R. 
Crv. 56(e)). 
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III. ARGUMENT 
a cause action against Defendant in negligence based on an 
alleged accident at a Rexburg, Broulim's store. See generally, Civil Action Complaint. In 
order to establish negligence, the plaintiff must prove the existence of each element: "(1) a 
duty, recognized by law, requiring a defendant to conform to a certain standard of conduct; (2) 
a breach of that duty; (3) a causal connection between the defendant's conduct and the resulting 
injuries; and ( 4) actual loss or damage." McDevitt v. Sportsman's Warehouse, Inc., 151 Idaho 
280, 284, 25S P.3d 1666, 1170 (2011). He has claimed, as darn.ages: 1) "compensatory 
damages and all medical expenses that have occurred" and "medical costs"; and 2) "punitive 
damages" 1• Civil Action Complaint at 2. 
There is no competent evidence that the damages Plaintiff claims, related to a broken 
proximal screw, and needed surgical repair, were caused by Broulirn's conduct. Dr. Mills was 
Mr. Holdaway' s treating physician for his right leg injury beginning with the surgery post- auto 
accident on May 4, 2009, until on or about April 15, 2010, the date of his last record of 
·eatment of Mr. Holdaway. See Affidavit of Dina L. Sallak ISO Defendant's Motion for 
urnrnary Judgment at ,i 5, at Exhibit "A" (Mills' treatment notes), at ~ 6, Exhibit "B" 
\1adison Memorial Hospital Records). There is no evidence in all of these records, that Dr. 
1ills formed an opinion regarding the cause(s) of Mr. Holdaway's continuing problems with 
is right leg. His only note regarding any possible cause, however, does not discuss the alleged 
ncident at Broulim 's, instead Mills notes on June 15, 2009, that "[h]e took a fall on it and he 
made no motion amend his to seek punitive no showing 
hat and therefore should not be able to argue at any trial in this matter 
r - Memorandum in of Motion for Judgment 
did get some swelling around the fracture site and some pain. Id. at A at 6/15/2009 
881 
Mr. Holdaway has made various claims in Affidavits filed in this Court about what Dr. 
Mills has stated regarding the cause of Mr. Holdaway' s alleged damages. This is inadmissible 
hearsay. I.RE. 801, 802. See Motion to Strike Portions of the Affidavits of Gary Holdaway, 
filed concurrently with this motion. 
Further, Mr. Holdaway cannot testify to own conclusions regarding causation. "[A] 
lay person [i]s not qualifi~d to give an opinion about the cause of a medical cpndition or 
disease." Swallow v. Emergency Medicine of Idaho, P.A., 67 P.3d 68, 76-77, 138 Idaho 589, 
597-98 (2003), ( citing Bloching v. Albertson's, Inc., 129 Idaho 844; 934 P.2d 17 (1997) (lay 
person was not qualified to testify that the seizure he suffered immediately after using a blend 
of pork and beef insulin was caused by the insulin); Evans v. Twin Falls County, 118 Idaho 
210, 796 P .2d 87 ( 1990) (husband was not qualified to testify that conduct by sheriffs deputies 
on April 15, 1987, in grabbing and shaking his wife was a cause of her cardiac arrest and death 
over eleven months later); Flowerdew v. Warner, 90 Idaho 164,409 P.2d 110 (1965) (patient 
was not qualified to testify that his injury was caused by physician's treatment)). "[E]xpert 
testimony is required unless it is a matter within the usual and ordinary experience of a lay 
person." 
Where the subject matter regarding the cause of disease, injury, or death of a 
person is wholly scientific or so far removed from the usual and ordinary 
experience of average person that expert knowledge is essential to the 
formation of an intelligent opinion, only an expert can competently give opinion 
evidence .... 
FOR 
on for Summary 
Harrison v. Binnion, I 651; 214 P.3d 631,637 (2009) (quoting Swallow, 118 
at 1 796 at 91, ~~·L .. _ 3 AM. JUR. 2D, Expert & Opinion Evidence§ 
How Mr. Holdaway's early May 2009 surgery were performed, what hardware was inserted, 
what possible causes of failure to the hardware might exists, what was the reasonably probable 
cause of the proximal screw failure, and what are the medical treatment options for this failure, 
are not within the scope of common and ordinary experience for a lay person. 
Mr. Holdaway, therefore cannot testify regarding the possible causes of a proximal 
screw break and the "reasonable degree of medical probability" that any such b:i:eak was caused 
by the events at Broulirn's he alleges or the needed treatment now. Roberts v. Kit Mfg. Co., 
, 124 Idaho 946, 948, 866 P.2d 969, 971 (1993). 
IV. CONCLUSION 
Based on the forgoing, there is no genuine material issue of fact precluding summary 
judgment and Mr. Holdaway's claims should be dismissed as a matter of law because he 
cannot meet his burden of proof on causation. 
DATED this 19th day of April, 2013. 
CAREY PERKINS LLP 
FOP. 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
1 for Summary 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff Case No. CV-2011-410 
vs. 
BROULIM' S SUPERMARKET, 
MOTION TO STRIKE PORTIONS 
OF THE THIRD AFFIDAVIT OF 
PLAINTIFF GARY HOLDAWAY 
Defendant. 
COMES NOW, Defendant Broulim Supermarkets LLC, incorrectly captioned as 
Broulim' s Supermarket (hereinafter "Broulim' s"), and hereby moves to strike portions of the 
Third Affidavit of Plaintiff Gary Holdaway, on the following bases: 
l. That alleged statements by Mr. Holdaway's treatment providers Mills and 
on and 10 of the affidavit, are inadmissible hearsay. IDAHOR. Evm. 
1,802. 
IRD AFFIDAVIT OF PLAINTlFF GARY 
!VI\.) I 
That alleged statements by Jason Ricks, on page 4 of the affidavit, are 
hearsay. R. 801, 802. 
3. To the extent that the statements in the affidavit are not the alleged statements 
of Mr. Holdaway's medical treatment providers, but medical opinions and conclusions held 
by Mr. Holdaway, Mr. Holdaway is not competent to issue them as a lay person and they are 
inadmissible. See Swallow v. Emergency Medicine of Idaho, P.A., 67 P.3d 68, 76-77, 138 
Idaho 589, 597-98 (2003) (discussed in Memorandum in Support of Defendant's Motion for 
Summary Judgment at pp. 5-6). 
4. Much of the affidavit is argument, conclusory, and does not outline specific, 
admissible facts, and is therefore insufficient and should additionally be struck. I. R. CIV. P. 
56(e); Suhadolnik v. Pressman, 254 P.3d 11, 17 (2011) ("The affiant must have personal 
knowledge of the facts contained within the affidavit and the statements within it cannot be 
conclusory or speculative."); see, e.g., Casey v. Highlands Insurance Co., 100 Idaho 505, 
508, 600 P.2d 1387, 1390 (1979) (finding an affidavit failure to specify facts and merely 
stating a conclusion that affiant relied on advice of agent insufficient and inadmissible). 
This is particularly true as to Mr. Holdaway's conclusions that the Broulim's door was 
"malfunctioning" in May of 2009 based in receipts for door repairs in October and 
November 2009 provided through discovery by Broulim's: Mr. Holdaway assumes that 
these receipts evidence an unrepaired or ongoing problem where there is no foundation or 
evidence to show that these repairs are 
at 7 R. Evro. l, 
PLAINTIFF GARY HOLDAWAY 
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AFFIDAVIT OF PLAINTIFF GARY 
:\l l 
402. assuming that these repairs evidence subsequent remedial measures, which 
are not admissible to Idaho R. 
WHEREFORE, Defendant respectfully requests that the Court strike the inadmissible 
portions of Mr. Holdaway's third affidavit, as discussed above, or for such further or other 
relief as lhe Court deems appropriate. 
DATED this pt day of May, 2013. 
j i ; 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant 
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Further your affiant sayeth naught. 
SUBSCRIBED AND SWOR.t'\J To before me this_ day of , 20_. 
1'lvt:5 1> f· ~/Vl/vz'>-\.tt/lo ctS.f? _.- ~~ 
- f@v~ .Gt 4£A:t& Ye //Jif~7 ,fZ-(? Notary.P~bhcfo~Idah;/ 'ri_, \- v 
Comm1ss10n expires: ___ L vv.-> 
AFFIDAVIT OF _______ ,_,"'. 
Revised 10/24/05 
HOLDAWAY 
PAGE 231 
.:k~H: erifod,J:d ut,A0Tft4t1 L<rsi: of= v-iuiiew 
,.r; h,M,e osk<e4 7£-a,. <'.r:&<t'fo <;ub~-
io TE%'4 at J!rt; ~ ~/ ~olr:k 
uM /Ja):ffzber 'ie/; 7& ±{e ·uulhc OU1 6£ 
itJ tf) &~i- /bJoL,t.[i~5 ba:;JV-eJ1 iJXJO 
Respectfully submitted this 25 day of_~.._,M....,'-'c-'-f-____ 20 J3 
'-/Z· 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the __ day of __ . ___ ,20 __ ,I 
mailed a true and correct copy of the _____________ via 
prison mail system for processing to the U.S. mail system to: 
~e r1i1/ct: 
e/_i91.h?2 f/ddei1,_af ]l(o E /6/ sr; {!re~ ll/- ~ 
~ ! _/f/ . (cfc;rvJoU;/ 
AFFIDAVIT 
Ronald Mills, 
l O Madison Professional Park " PATIENT HISTORY 
HOLDAWAY, GARY (6-23-09) 
History: This patient comes in ahead of schedule because got a of swelling on his 
right leg and it has been painful. It was more painful a couple of days ago. In fact, he says it 
swelled up towards the end of the day. The more swelling he gets, the more painful it 
becomes. 
Exam: On examination he has quite a bit of swelling in his calf and his ankle region and 
tenderness around the fracture site. He is able to flex and extend his ankle very well and that 
is actually showing some .improvement. He has better motion coming along in his knee, .· ·. '. •··. 
Phn: 111e plan is to have him get an ultrasound to rule out, a DVT. His calf tenderness is 
mild, but he does have a lot of swelling and he has a reason for blood clot, which would be a 
fracture. We will check into that and I will see him back as scheduled if it is negative. Ifit is 
positive, they are to contact me so that that way I can make a disposition about a blood 
thinning regimen. 
RGM/sg 
\'?13·JUL2009 ,' R-\ 
:HR' Mll:f. AM[l, ,pMi:l • 
HOLDAWAYS AFFIDAVIT DATE 
HOLDAWAY 
E 
'JUN 25 2009 
Ronald G. Mills, M.D. 
10 Madison Professional Park .. Rexburg, ID 83440 " Tel: (208)356-9666 .. Fax: (208)356-9663 
HOLDAWAY, GARY (7-13-09) 
History: This patient is here to follow up his right tibia fracture. been a 
months since his injury. The patient says it has been hurting like crazy. 
Doppler ultrasound was negative. 
PATIENT HISTORY 
X-rays: X-rays are taken and the films are reviewed. They show that the proximal screw has 
fractured and he has self dynamized the fracture site. Actually the gap has decreased. There 
is some increased healing, but it is still very minimal. 
Plan: The plan is to let him do partial weightbearing and approximately 30 pounds of 
pressure on that leg and I will see him back in one month. He actually has veiy good motion 
and so it i; coming along nicely. ' 
RGM/sg 
/1fL 1 y,• I") 
I.,! "" • I LD09 
Ronald Mills, M. 
l O Madison Professional Park • Re.xburg, ID 83440 ~ Tel: .PATIENT HISTORY 
HOLDAWAY, GARY (8-18-09) 
Hiqtory: This patient is here to follow up his right tibia fracture. It is hurting less all of the 
time, altl1ough he says it still aches. He says he feels like he can feel the proximal screw 
movmg. 
Exam: On examinati.on he has minimal tenderness and a little prominence of the medial 
fracture site to palpation. There is a little bit of chronic swelling in his leg. He has good 
motion of his knee. I do not really palpate the screws as being problematic or tender 
proximally. 
X-ray:s: X-rays are taken of his tib--fib and the films are reviewed. Tbey show the fracture to 
be healing. 111ere is increased callus formation since his last set of x-rays. He has no pain 
with partial weightbearing on this side. 
Plan: We are going to let him weightbear 50% with crutches. The proximal screw, however, 
is fractured and may need to be removed down the road. He may require hardware removal 
down the road because t:he tibial nail is a little bit prominent, so once he heals we may have 
to consider not only the screw removal, but also the full hardware removal in his case. 
Normally I do not like to do that, but because the rod is somewhat prominent, we may have 
to do that. That will not be for at least a year and a half from the time of his injury before 
we take the hardware out. Follow up in one month with an x-ray. He can weightbear 50%. 
RGM/sg 
AUG 2 1 2009 (j 
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HOLDAWAY 
E 
D 
On Your Side• 
Nationwide Insurance 
Allied Insurance 
lllationwlde Agribusiness 
Titan Insurance 
Victoria 1-an"" 
February 14, 2011 
Gary Holdaway 
707 S 5th W #2902 
Reskburg, ID 83446 
OUR INSURED: Broulim's Supermarkets, Inc - Dba Brou!im's Thriftway 
OUR CLAIM NUMBER: 72 11 PE 009005 05252009 51 
DATE OF LOSS: 05-25-2009 
~-·~-------- .. , 
Dear Mr. Holdaway: ,, , 
/ 
We have been advised by att {ey Dennis Wilkinson that he not representing you with regard to your 
injury claim against our insure We have not been cont by any other attorneys on your behalf in 
this matter_ If you have secured a rney, please have them contact me at the number 
listed below within the next 15 days. ' 
Based on the information available to us, we find no negligence on the part of our insured that would have 
contributed to your injuries. We must respectfully deny liability for your bodily injury claim. 
Please be aware that the State of Idaho has a two year statute of limitations for injuries resulting from an 
auto accident. This means that you must either resolve your claim or file a lawsuit to protect your 
interests prior to the two year anniversary date. 
If we do not hea_r from any attorney on rour beh~lf ~;~;~-th_~~=:,~ 5 :~;s?m assume that you are 
no longer pursuing damages and we will be closing Ol:.l(~la1m. ______ #_,., 
Lucia Whitmore 
Claims Department 
AMCO Insurance Company, a Nationwide company 
(503)477-8712 
1-877 -794-8540 
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REPORT OF CUSTOMER ACCIDENT 
**FOR BODILY INJURY LOSSES - TELEPHONE THE DETAILS TO 
AFS INSURANCE IMMEDIATELY! THE TELEPHONE NUMBER IS (801) 978-8336. 
STORE NAME 
1-:J -A 1,1· \ Vf V ._,,./ /2}-/t'J, 
LOCATION OF OCCURRENCE 
DA TE OF !NJURY/DA~AGE 
NAME OF INJURED 
75'' ),}, 5 
EMPLOYED BY 
PHONE 
CITY STATE ZlP 
AGE 
CITY STATE 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on th~day of~~· ,20 J.1_, I , 
nJ:' r ~ e,~( 
mailed a true and correct copy ofthVtJJ t=d[?;:v, yP }uMt:t;,(2'}/ .>vv,:Jq via .· 
prison mail system for processing to the U.S. mail system to: 
OBJECTION TO DEFENDANT'S SUMMARY JUDGMENT 
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Donald Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
Dina Sallak, ISB #8004 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405-1388 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
E-mail: dlsallak@careyperkins.com 
Attorneys for Defendant 
IN THE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
GARY HOLDAWAY, 
Plaintiff: 
vs. 
BROULIM'S SUPERMARKET, 
Defendant. 
Case No. CV-2011-410 
MOTION TO STRJKE PORTIONS 
OF THE (FOURTH) AFFIDAVIT 
OF GARY HOLDAWAY 
COMES NOW, Defendant Broulim Supermarkets LLC, incorrectly captioned as 
Broulim' s Supermarket (hereinafter "Broulim' s"), and hereby moves to strike portions of the 
Affidavit of Gary Holdaway, dated April 25, 2013, on the following bases: 
1. That alleged statements by Mr. Holdaway' s treatment providers Mills, Walker, 
and Peterson on pages 1, 2, 3, 5, and 10 of the affidavii:, and handwritten notes on 
MOTIONS TO STRIKE PORTIONS OF THE (FOURTH) AFFIDAVIT 
GARY DAVIT OF GARY HOLDAWAY 
E 
Holdaway, is not competent to issue them as a lay person and they are 
inadmissible. See Swallow v. Emergency Medicine of Idaho, P.A., 67 P.3d 68, 76-77, 138 
Idaho 589, 597-98 (2003) (discussed in Memorandum in Support of Defendant's Motion for 
Summary Judgment at pp. 5-6). 
3. Much of the affidavit is argument, conclusory, and does not outline specific, 
admissible facts, and is therefore insufficient and should additionally be struck. I. R. CIV. P. 
5r5(e); Suhadolnik v. Pressman, 254 P.3d 11, 17 (201-1) ("The affiant must have personal 
knowledge of the facts contained within the affidavit and the statements within it cannot be 
conclusory or speculative."); see, e.g., Casey v. Highlands Insurance Co., 100 Idaho 505, 
508, 600 P..2d 13 87, 13 90 ( 1979) ( finding an affidavit failure to specify facts and merely 
stating a conclusion affiant relied on advice of agent insufficient and inadmissible). 
WHEREFORE, Defendant respectfully requests that the Court strike the inadmissible 
portions ofiv1r. Holdaway's fourth affidavit, as discussed above, or for such further or other 
relief as the Court deems appropriate. 
TED this 61h of 
MOTIONS STRIKE THE 
OF GARY HOLDAWAY 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, 
Attorneys for Defendant 
AFFIDA VII OF GARY HOLDAWAY 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 6th day of May, 2013, I served a true and correct 
copy of the foregoing Motion to Strike Portions of the (Fourth) Affidavit of Gary Holdaway 
on: 
Gary Holdaway, 260 l 0 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, ID 83544 
Plaintiff Pro Se 
Boyd Holdaway, 
1050 S. 2nd E. 
Rexburg, ID 83440 
Recipient Plaintiff's Designation 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ 1 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile@ 
Dina L. Sallak 
Q:\FILES\OPE:S ~ CASE F!LES\25-816 - Holdaway v. Broulirn's\Motion to Strike 4th Affwpd 
TO 
OF GARY HOLDAWAY 
PAGE 245 
OF THE AFFIDAVIT 
AFFIDAVIT OF GARY HOLDAWAY 
LUU 1 
MINUTE ENTRY 5/20/2013 
PAGE 246 ] {Q V\. k 
Ju! 1 0:05a Robert Beck & A':: 
Robert K. Beck, Esq., ISB No. 2780 
RO.BERTK. BECK &ASSOCIATES, P.C. 
3456 17th Street, Suite 5 
Idaho Falls, Idaho 83406 
Telephone: (208) 524-2664 
Facsimile: (208) 524-2707 
Counsel for Defendant 
IN THE SEVE?--JTH JUDICIAL DISTRICT, COUNTY OF MADISON 
IN AND FOR THE STATE OF IDAHO 
GARY HOLDAWAY 
Plaintiff, 
vs. 
BROULIMS SUPERMARKET, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: 2011-00410 
MOTION FOR STATUS 
CONFERE~CE 
/ 
COMES NOW the above named plaintiff, Gary Holdaway, by and through his counsel of 
record, Robert K. Beck of Robert K. Beck & Associates, P.C., and hereby request that a status 
conference be scheduled by the Court at its earliest convenience. In support of his motion, 
plaintiff relies upon the affidavit of Robert K. Beck filed concurrently herewith. 
~ 
DATED thisjJ__ day of July, 2013. 
MOTION FOR STATUS 
f: 
Jul 1 
PAGE 248 
10:05a Robert Beck & Ai: p.3 
CERTIFICATE OF SERVICE 
;tL 
I HEREBY CERTIFY that on the IT day of July, 2013, I served the original or a true 
and co1Tect copy of the following described document on the parties listed below, by mailing, 
postage prepaid, or by causing the same to be hand delivered as noted: 
DOCUMENT SERVED: 
Motion for Status Conference 
PARTIES SERVED: 
Dina Sallak 
PO Box 51388 
Idaho Falls, ID 83402 
METHOD OF SERVICE: 
D Hand Deli very 
D ~ing 
ty'f acsim· .., 
Jul 1 
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10:05a Robert Beck & A 
RobertK. Beck, Esq., ISB No. 
ROBERTK. BECK & ASSOCIATES, P.C. 
3456 East 17th Street, Suite 215 
lciaho Falls, Idaho 83406 
Telephone: (208) 524-2664 
Facsimile: (208) 524-2707 
Counsel for Defendant 
'")%242707 
IN THE SEVENTH JUDICIAL DISTRICT, COUNTY OF MADISON 
IN AND FOR THE STA TE OF IDAHO 
GARY HOLDAWAY 
Plaintiff, 
VS. 
BROULIMS SUPERMARKET, 
Defendant. 
STATE OF IDAHO ) 
) 
COC'NTY OF BONNEVILLE ) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: 2011-00410 
AFFIDAVIT OF 
ROBERT K. BECK 
Robert K. Beck, being first duly sworn on oath, deposes and says: 
1. I am entering my special notice of appearance for appearance on behalf of the 
plaintiff at a status conference of above case only. My notice of appearance has been 
filed concurrently herewith. 
2. Plaintiff has been representing himself in the above case. 
3. Motion for Summary Judgment has been by opposing counsel a 
Jul 1 
PAGE 250 
10:06a Robert Beck & P. 
" )85242707 
4. Apparently, Judge Moeller has taken this matter under advisement and is still 
contemplating his decision. 
5. I request that a status conference be held to give me the opportunity to appear 
before Judge Moeller to ascertain what, if anything, I can do to assist Mr. Holdaway in 
his case in the event Judge Moeller does not grant defendant's motion for summary 
judgment. , 
~ 
Dated this jJ_ day of July, 2013. 
Robert K. Beck 
SUBSCRIBED AND SW ORK to before me this /] 'tt-aay of#, 201$ 
1"· ,~ ................. ..._ A J\ ,+ A :A A ~ 
]_;ONi LYNN MOODY 
' NOTARY PUBUC 
STATE OF IDAHO 
(seal) 
A rrt 
p.5 
Jul 10:06a Robert Beck & A 
.. ")85242707 
CERTIFICATE OF SERVICE 
' '<"I 1171v 
I HEREBY CERTIFY that on the J_..:_ day of July 2013, I served the original or a 
true and correct copy of the following described document on the parties listed below, by 
mailing, postage prepaid, or by causing the same to be hand delivered as noted: 
DOCUMENT SERVED: 
Affidavit of Robett K. Beck 
PARTIES SERVED: 
Dina Sallak 
PO Box 51388 
Idaho Falls, ID 83402 
rvIETHOD OF SER VICE: 
D Hand Delivery 
D r-..1ailing 
iZ}-Facsimile 
p.6 
Jul 1 10:07a Robert Beck & Af 
Robert K. Beck, Esq., ISB No. 2780 
ROBERT K. BECK & ASSOCIATES, P.C. 
3456 East 17th Street, Suite 215 
Idaho Falls, Idaho 83406 
Telephone: (208) 524-2664 
Facsimile: (208) 524-2707 
Counsel for Defendant 
IN THE SEVENTH JUDICIAL DISTRICT, COUNTY OF MADISON 
N AND FOR THE STATE OF IDAHO 
GARY HOLDAWAY 
Plaintiff, 
vs. 
BROULIMS SUPERJvlARKET, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: 2011-00410 
SPECIAL NOTICE OF 
APPEARANCE 
~OTICE is hereby given that Robe11 K. Beck of Robert Beck & Associates, P.C. 
appears on behalf of the plaintiff, Gary Holdaway, for the purpose of representing 
plaintiff at a status conference as stated in Mr. Beck's affidavit filed concurrently 
herewith. The plaintiff is aware that the defendant has filed a motion for summary 
judgment in the above case. In the event the Court grants defendant's motion for 
summary judgment, Robe1t Beck requests that he be allowed to immediately \vithdrav.' as 
counsel without filing any additional motion or obtaining any order from this Court. 
Jul 1 
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0:07a Robert Beck & 
11--
DATED this IT day of July, 20 
Robert K. Beck & Associates, P.C. 
~-)-
Robert K. Beck 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that o~ the /'l~ay of July 2013, I served the original or a 
true and correct copy of the follovving described document on the parties listed below, by 
mailing, postage prepaid, or by causing the same to be hand delivered as noted: 
DOCL'MENT SERVED: 
Special Notice of Appearance .... 
PARTIES SERVED: 
Dina Sallak 
PO Box 51388 
Idaho Falls, ID 83402 
METHOD OF SERVICE: 
Delivery 
p.8 
~ 
-Robert K. Beck 
E 
THE DISTRICT COURT OF THE SEVENTH JUDICIAL D:tslil:R'.le:i~~1.:!.=.=.~=J 
OF STATE OF IDAHO, IN AND FOR MADISON COUNTY 
GARY HOLDAWAY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-11-410 
Plaintiff~ MEMORANDUM DECISION 
V. 
BROULIM'S SUPERJv1ARKET, 
Defendant. 
I. PROCEDURAL HISTORY 
Plaintiff Gary Holdaway ("Holdaway"), prose, filed a complaint against Broulim's 
Supermarket ("Broulim's") on June 3, 2011, alleging that a malfunctioning door at the entrance 
of the supermarket closed on his leg, damaging his already injured knee and the therapeutic 
hardware surgically placed inside his leg. Holdaway seeks compensatory as well as punitive 
damages in excess of $100,000. 1 Broulim's filed for summary judgment on April 19, 2013. 
Holdaway filed his objection on May 2, 2013. 
During the summary judgment hearing held on May 20, 2013, the Court also heard 
argument on multiple motions filed by Holdaway, including his "motion to compel witness to 
testify at jury trial," a "motion to compel ICIO to release medical records" a "motion to suppress 
discovery evidence," a "motion to supplement and show the court more denial letters from 
i:.:IVIU 
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attorneys, and a motion to continue. The Court also heard argument on two motions to strike 
The Court on Holdaway's motions from the bench, granting his 
request to continue the trial, which had been set for June 19, 2013. 
Following oral argument, the Court took Broulim's motion to strike and motion for 
summary judgment under advisement. 
II. STATEMENT OF UNDISPUTED FACTS 
The following material facts are not in dispute, unless specifically indicated otherwise. 
1. Holdaway was injured on May 4, 2009 when he was struck by an automobile while riding 
a bicycle. 
/ / 
2. Holdaway was diagnosed with a serious tibia/fibula fracture of the right leg. Dr. Ronald 
Mills operated on Holdaway's injured leg on May 4, 2009, performing an 
"intramedullary rodding to the right tibia. "3 
3. Broulim's is a supermarket located at 124 W. Main Street in Rexburg, Madison County, 
Idaho. 
4. On May 25, 2009, Holdaway was shopping in the Rexburg Broulim's. Due to his recent 
surgery, he was riding on a motorized cart known as a "Rascal." While exiting the store, 
he alleges the automatic doors at the front of the store malfunctioned and closed on his 
injured leg.4 
2 This was apparently an effort by Holdaway to admit correspondence from him to attorneys showing that he has had 
no success in finding counsel to represent him. While the Court noted that it too hoped Holdaway could obtain 
counsel, it informed him that he had no right as a matter of law to appointed counsel in a civil case of this nature. 
See Idaho Constitution Art. I. § 13. 
3 Affidavit of Dina L. Sedlak ISO De/i:ndant 's Motion for Summary Judgment. Ex. "B" Madison Memorial Hospital 
Records pp. 981-983 
4 Civil Action Complaint, 'II 5. While Broulim's this for purposes the will 
presume that the automatic doors improperly closed on Holdaway's leg. 
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5. accident, Holdaway neither reported the incident to anyone at 
nor sought medical treatment from a physician. 
6. On June 15, 2009, during a routine post-operative check-up, Dr. Mills made the 
following notation: "[Holdaway] took a fall on [his leg] and he did get some swelling 
around the fracture site and some pain. " 5 However, there was no mention of any injuring 
occurring from the automatic doors at Broulim's. Holdaway concedes that he did not 
report the incident at Broulim's to Dr. Mills at that time. 
7. On July 13, 2009, during another post-operative check-up, Dr. Mills noted, "the proximal 
screw has fractured and he has self dynamized the facture site."6 Again, Dr. Mills' do not 
reflect that the alleged incident at Broulim's was discussed. 
8. On August 26, 2009, Holdaway filed a {'Report of Customer Accident" with Broulim's. 
This was his first recorded mention of the accident. 7 Broulim's denied Holdaway's 
claim. 8 
9. Holdaway filed suit against Broulim's on June 3, 2011.9 
10. On August 10, 2011, a notice of appearance was filed on behalf of Gary Holdaway by 
attorney Ryan L. Holdaway, indicating that he would be representing the plaintiff in this 
matter. 
11. On March 29, 2012, Ryan Holdaway filed a motion to withdraw with supporting 
affidavit, requesting leave of the Court to withdraw as counsel. This request was granted 
by the Court on April 30; 2012. 10 
5 Affidavit of Dina L. Sallak in Support of Defendant's Motion for Summary Judgment, Ex. "A," p. 881. 
6 Id., at p. 878. 
- Amended Affidavit of Support of Claims and Exhibits, p. 6 ("Consumer Accident Report"). 
8 See Answer and Jwy Demand, ,I 2 (September 30, 2011 ). 
"See Civil Action Complaint. 
10 See ivfotion to (lvfarch 29, 2012); in of Motion to Withdraw 29. 2012); and 
Order Re: Afotion to Withdraw (si:z.ned April 30. 2012 !. 
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12. Holdaway is currently representing himself, pro se. has been incarcerated in the 
State Correctional Institution since the commencement of this case. 
III. SUMMARY JUDGMENT STANDARD 
The Idaho Rules of Civil Procedure provide that summary judgment should only be 
granted at the trial level when "the pleadings, depositions, and admissions on file, together with 
the affidavits, if any, show there is no genuine issue of material fact, and the moving party is 
entitled to summary judgment as a matter oflaw." I.R.C.P. 56(c). · "The burden of establishing 
the absence of an issue of material fact is on the moving party." Hayward v. Jack's Pharmacy 
Inc., 141 Idaho 622,625, 115 P.3d 713, 716 (2005). This burden may be met by demonstrating 
the absence of evidence of an element the non-moving party will be required to prove at trial. 
Dunnick v. Elder, 126 Idaho 308,311, 882 P.2d 475,478 (Ct.App.1994). Such an absence of 
evidence can be established either by an affidavit showing with the moving party's own evidence 
or by a review of all the non-moving party's evidence and the contention that such proof of an 
element is lacking. Celotex Corp. v. Catrett, 477 U.S. 317,322 (1986). See also Heath v. 
Honker's Mini-J\1art, Inc., 134 Idaho 711, 712, 8 P.3d 1254, 1255 (Ct.App. 2000). 
The standards applicable to summary judgment require the court to liberally construe 
facts in the existing record and draw all reasonable inferences in favor of the party opposing the 
motion. Ray v. Nampa School Dist. No. 131, 120 Idaho 117,122,814 P.2d 17, 19 (1991). 
However. the non-moving party "may not merely rest on allegations contained in his pleadings, 
but must come forward and produce evidence by way of deposition or affidavit to contradict the 
assertions of the moving party and establish a genuine issue of fact.'' McCoy v. Lyons, 120 Idaho 
765, 770, 820 P.2d 360, 365 (1991). "[T]he non.moving party cannot rely on mere speculation, 
and a scintilla of evidence is insufficient to create a genuine issue of material fact." Bollinger v. 
Fall River Rural Elec. Co-op., Inc., 152 Idaho 632,637,272 P.3d 1263, 1268 (2012). If, after 
drawing all inferences in favor of the non-moving paiiy, "[t]he facts ... are such that reasonable 
persons could reach differing conclusions, summary judgment is not available. Hayward, 141 
Idaho at 625, 115 P.3d at 716. 
Inasmuch as there are motions to strike pending, the Court must first resolve the 
are decided on basis of 
admissible evidence." Hoaglandv. Ada Cnty., 38775, 2013 WL 2096575 (Idaho, May 16, 
See also Rule 
IV. DISCUSSION 
The Court acknowledges the difficulty for an unrepresented litigant entering the court 
syste1n vvithout the aid of an attorney, especially vvhile incarcerated. 1'-Jevertheless, "[p ]ro se civil 
litigants are not accorded special latitude merely because they chose to proceed through litigation 
without the assistance of an attorney." Michalk v. Michalk, 148 Idaho 224, 229, 220 P.3d 580, 
585 (2009). By the same token, unrepresented litigants are also entitled to have their arguments 
treated with courtesy and respect, even when they lack polish or legal sophistication. The Court 
has endeavored to do so and has treated Holdaway' s claims in the seriously manner they deserve. 
A. The affidavits of Gary Holdaway and Boyd Holdaway both contain inadmissible 
/ 
hearsay and/or expert opinions that must be stricken. 
1. The Affidavit of Gary Holdaway 
Broulim' s has moved to strike portions of the Affidavit o.f Gary Holdaway, dated 
December 2, 2012. It argues that because Holdaway failed to notarize the affidavit, it must be 
struck in its entirety as a non-sworn statement. Idaho Rule of Civil Procedure 56( e) states: 
Supporting and opposing affidavits shall be made on personal knowledge, shall 
set forth such facts as would be admissible in evidence, and shall show 
affirmatively that the affiant is competent to testify to the matters stated therein. 
Sworn or certified copies of all papers or parts thereof referred to in an affidavit 
shall be attached thereto or served therewith. The court may permit affidavits to 
be supplemented or opposed by depositions, answers to interrogatories, or further 
affidavits. When a motion for summary judgment is made and supported as 
provided in this rule, an adverse party may not rest upon the mere allegations or 
denials of that party's pleadings, but the party's response, by affidavits or as 
otherwise provided in this rule, must set forth specific facts showing that there is a 
genuine issue for trial. If the party does not so respond, summary judgment, if 
appropriate, shall be entered against the party. 
Idaho Code § 51-109 contains additional requirements for affidavits: 
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(2) An oath or affirmation, which is in writing, shall be signed by the person who 
takes it, and the notary public ... 
(3) oath or affirmation administered verbally by a notary public shall be in 
substantially the following form: "You do solemnly swear ( or affirm) that the 
testimony you shall give in the matter in issue shall be the truth, the whole truth, 
and nothing but truth." The person who takes the oath or affirmation must 
respond affirmatively. 
The Court questioned Holdaway during the hearing as to whether it should 
consider his statements in the affidavit since it was not properly notarized. While 
Holdaway offered to "swear to it in court" that his statements therein were "true and 
accurate to the best of his knowledge," the Court cannot find that the affidavits meet the 
requirements of LC. § 51-109 relating to the notarization of documents and affidavits. 
However, the Court is aware of recent amendments to the Idaho Code, which 
provides: 
( l) Whenever, under any law of this state or under any rule, regulation, order or 
requirement made pursuant to a law of this state, any matter is required or 
permitted to be supported, evidenced, established or proved by the sworn 
statement, declaration, verification, certificate, -0ath, affirmation or affidavit, in 
writing, of the person making the same, other than a deposition, an oath of office 
or an oath required to be taken before a specified official other than a notary 
public, such matter may with like force and effect be supported, evidenced, 
established or proven by the unsworn certification or declaration, in writing, 
which is subscribed by such person and is in substantially the following form: 
"I certify ( or declare) under penalty of perjury pursuant to the law of the State of 
Idaho that the foregoing is true and correct." (followed by date and signature of 
the affiant). 
I.C. § 9-1406. The Court is mindful that the amendments took effect on July 1, 2013, while The 
Affidavit of Gary Holdaway was filed on December 2, 2012. Although the Court finds nothing 
in the statute expressly making it retroactive, there is also nothing in the statute directly 
preventing the Court from doing so. More importantly, the Comi notes that if were to strike the 
affidavit for faulty notarization, Holdaway could file an identical affidavit on reconsideration 
which the Court would have to accept. Therefore, in the interest of judicial economy and 
practicality, the Court will not strike Holdaway's affidavit on 
Broulim's motion to strike. 
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2. Support and Claims & Exhibits 
Broulim's takes issue with the of the statements made in Holdaway's "Amended 
Affidavit of Support of Claims and Exhibits" and characterizes it as replete with hearsay and 
improper medical conclusions. Broulim's specifically objects to the following portions: 
• On page 5, Holdaway alleges that Dr. Mills said, "I thought at first your screw was 
bent but then I realized that it can't be bend it's titanium and there's no way you 
could have broke [sic] it stepping down-the only way you could have fractured the 
screw was from a hard hit from the side[ sic ]."11 
• On page 7, Holdaway states that Dr. Petersen told him that "due to the broken 
proximal screw the rod has protruded into your knee and you need knee replacement 
surgery." 12 , 
• On page 9, Holdaway opines that the door " ... broke the proximal pin and the rod 
pushed and pushed through my knee ... " 13 
The Court notes that the first two statements cited above are clearly examples of 
inadmissible hearsay statements. The testimony of Dr. Mills and Dr. Peterson cannot be 
supplied to the Court based on Holdaway's recollections of what they told him. These are 
clearly out of court statements offered to prove the matter asserted-that the incident at 
Broulim's caused the titanium screw to bend or break. 
The Idaho Rules of Evidence defines hearsay as "a statement, other than one made by the 
dcclarant while testifying at the trial or hearing, offered in evidence to prove the truth of the 
matter asserted." The Idaho Supreme Court has held hat hearsay statements of doctors are 
inadmissible in F'oberg v. Harrison, 71 Idaho 11,225 P.2d 69 (1950). In Foberg, the Supreme 
Court reversed a jury verdict for the plaintiff after the trial court allowed hearsay statements by 
the plaintiff as to what a doctor had told them, regarding the cause of injuries. The Supreme 
Court specifically noted: 
Whereupon the witness did testify what her doctor had told her concerning her 
injuries. This was clearly hearsay and should not have been admitted, and in this 
case probably was prejudicial to the defendant in that neither of plaintiffs doctors 
testified in the case. 
11 Amended Affidavit of Support of Claim and l:,xhibits, p. 5 (April 8, 2013). 
11 Id. at p. 7. 
13 Id. at p. 9. 
at 16, 71 The situation in Foberg is similar to the present case, as Holdaway seeks to 
statements as to Dr. Mills allegedly told without any direct 
testimony from Dr. Mills himself. 
The third statement is a medical opinion offered by Holdaway himself, a lay person. The 
Idaho Supreme Court has discussed the abilities of average persons to offer medical conclusions 
in Evans v. Twin Falls County, 118 Idaho 210, 796 P .2d 87 (1990): 
Where the subject matter regarding the cause of disease, injury, or 
death of a person is wholly scientific or so far removed from the 
usual and ordinary experience of the average person that expert 
knowledge is essential to the formation of an intelligent opinion, 
only an expert can competently give opinion evidence as to the 
cause of death, disease or physical condition. 
Id. at 214, 91. 
"Holdaway is clearly attempting to use hearsay statements of doctors, mingled with his 
own lay opinions, to support his own theory of causation. The law will not permit such a tactic. 
While Holdaway may testify as to the pain he feels, where the door allegedly hit his leg, and the 
sequence of events, he may not set forth any opinions as to the cause of the injury that would 
require medical knowledge outside of the "usual and ordinary experience of the average person." 
Testifying about the cause and effect of alleged damage to titanium materials not only goes 
beyond Holdaway's demonstrated knowledge and experience, but also beyond that of an average 
person. Therefore, the Court concludes that Holdaway's unqualified medical opinions and 
hearsay statements should be stricken. 
3. Affidavit of Boyd Holdaway 
Defendants also take issue with the Affidavit of Boyd Holdaway, 14 noting the following 
instances of inadmissible hearsay and medical conclusions: 
11 Bovd 
• Paragraph 8- "His wife reported that as they were exiting the store the automatic door 
closed on Gary's injured leg causing a lot ofpain."15 (emphasis added) 
is the Plaintiff's father. See 201 
15 Id. 'at ~f 8. 
ofBoyd ~-2 
S!ON 
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~ Paragraph 9- "I later took Gary to his doctor (Dr. Mills) and the doctor reported that 
the screw that had been placed in Gary's leg as a result of the accident on the ninth 
May was broken and the rod would have to be replaced some day." 16 (emphasis 
added) 
Defendants argue that such statements are clearly hearsay under Idaho Rule of Evidence 801(c) 
as "a statement, other than one made by the declarant while testifying at the trial or hearing, 
offered in evidence to prove the truth of the matter asserted." 
The Court understands that this affidavit was offered to show that Holdaway's wife told 
the affiant that the door hit Plaintiff and that Dr. Mills the screw in Holdaway' s leg was broken. 
"Hearsay is not admissible except as provided by these rules or other rules promulgated by the 
Supreme Court ofldaho." I.R.E. 802. Plaintiff has cited no exception to the hearsay rules that 
would permit the Court to consider such evidence. There is no known exceptions to the hearsay 
rules that would make either of the quoted statements admissible. Such statements are clearly 
/ / 
inadmissible as hearsay, and will therefore be stricken. 
B. Broulim's is entitled to summary judgment as a matter of law because Holdaway 
has failed to present any admissible evidence of causation. 
Broulim's argues that there is no competent evidence in the record to support Holdaway's 
theory of the case: that the alleged damage to Holdaway's knee (the broken screw and required 
surgery) was caused by Broulim's automatic doors malfunctioning. Holdaway conceded at the 
hearing that he simply wants to "get his case before a jury and let them decide." However, as 
noted above, the Court cannot simply allow Holdaway to proceed to trial based on his bare 
allegations, hearsay statements, and lay person's medical opinion. 
After having stricken a majority of conclusory, hearsay, or otherwise inadmissible 
statements, Holdaway is left with no admissible evidence that the alleged contact between the 
door and his leg caused the failure of the proximal screw. As noted, the only contemporary notes 
from Dr. Mills reference a fall that Holdaway took-apparently the door incident was not 
considered serious enough for Holdaway to even mention it to his doctor. It is also worth noting 
that there is no mention that the fall itself caused the screw failure. 
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The elements of a negligence action are: (1) a duty, recognized by law, requiring a 
(2) a breach of that duty; (3) a causal 
connection the defendant's conduct and resulting injuries; and ( 4) actual or 
damage. McKim v. Horner, 143 Idaho 568,572, 149 P.3d 843, 847 (2006). At issue presently is 
the causal connection between the defendant's conduct and alleged resulting injury. The Idaho 
Supreme Court has held that "in a personal injury action, causation is a necessary element of 
proof." Ebert v. Newton, 97 Idaho 418, 419 546 P.2d 64, 65 (1976). The failure to provide 
evidence of that causal connection is grounds for granting summary judgment as the Idaho 
Court of Appeals held in Sanders v. Kuna Joint School District, 125 Idaho 872, 876 P.2d 154 
(1994). 
In Sanders, a high school student sued the school district for negligence after the student 
broke their ankle during a softball game as part of physical education. Sanders alleged that the 
school had been negligent in instructing student playing the game. The district court granted 
summary judgment to the school district, finding: 
[W]e agree with the district court that the record reveals a lack of evidence as to 
causation. Sanders simply claims that [the instructor] failed to instruct the 
students in the game of softball and that such a failure caused the injury. Sanders 
does not, however, offer any evidence as to what the instructions should have 
been, how such instructions would have prevented the injury, or how Sanders 
improperly slid. We agree with the conclusion of the district court that a rational 
jury could not find a causal connection between the failure to instruct and the 
resulting injury on the evidence presented. 
Id. at 874-75, 156-57. 
Similarly, before the Court is Holdaway's allegation that the contact which occurred 
between the door and his leg caused the fracturing of the proximal screw, yet he has not brought 
forth any evidence that the supposed breach of duty (failure to maintain working doors) caused 
the injury. What evidence is in the record in fact points to the possibility of a fall causing such 
damage. 
The Idaho Supreme Court analyzed the necessity of medical proof of causation m 
Roberts v. Kit Manufacturing Company, 124 Idaho 946, 866 P.2d 969 (1993). In Roberts, the 
plaintiff alleged a workplace injury and was denied a worker's compensation claim, on the 
grounds that he had not shown a causal his employment and injury for which 
MEMORANDU 10 
sought relief. Id. at 948, 970. Roberts relied upon a letter from his doctor, which contained 
doctor's admitted speculation as to what caused the injury, to which the Court noted: 
Although his conclusions are supportive of Roberts' claim, Dr. Henbest voiced 
uncertainty about their merit. Dr. Henbest repeatedly noted that he relied entirely 
on Roberts' account of what happened as the basis for his conclusions. Because 
Dr. Henbest's conclusions did not use the usual formulation for a medical 
opinion, i.e., belief to a reasonable degree of medical probability, the Commission 
did not err by requiring that the opinion rise to the level of plainly and 
unequivocally conveying the physician's conviction that the injury was work 
related. 
Id. Holdaway has failed to produce anywhere near the level of evidence as the Court 
required in Roberts, specifically any form of credible medical evidence that the alleged 
contact between the door caused the injury to his knee, to a reasonable degree of medical 
probability. 
Summary judgments are decided upon the facts shown, not upon facts that might have 
been shown. Verbillis v. Dependable Appliacne Co., 107 Idaho 335, 689 P.2d 227 (Ct: App. 
1984). It should not be granted when the non-moving party brings forth more than a mere 
scintilla of evidence to rebut the claims of the moving party. The bar is set low and all factual 
inferences arc to be in favor of the non-moving party. However, even with the low threshold and 
favorable inferences, Holdaway has failed to present any competent and admissible medical 
evidence that the alleged contact between the door and his leg caused the injury he seeks 
compensation for. With no evidence before it that the Defendant's doors were the cause of the 
injury, the Court finds there are no genuine issues of material fact as to causation. The "absence 
of evidence of an element the non-moving party will be required to prove at trial" is fatal to a 
case on summary judgment. Dunnick v. Elder, 126 Idaho 308,311, 882 P.2d 475,478 
(Ct.App.1994). Since causation is a necessary element of a negligence case, the Court concludes 
that Broulim's is entitled to judgment as a matter of law. 
f\/l 
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CONCLUSION 
For the reasons set forth above, the Court hereby rules as foliows: 
l. Defendant's motion to strike is GRANTED. All hearsay statements and lay medical 
opinions, as set forth above are stricken. 
2. Defendant's motion for su..1r.u111ar~; judgment is GP'--LA:..1'JTED. The Cou..rt finds no 
genuine issue of material fact as to causation, and concludes that Defendants are 
entitled to judgment as a matter of law. 
3. The pre-trial conference scheduled for December 9, 2013 and the jury trial scheduled 
for January 15-17, 2014 are VACATED. 
SO ORDERED this 
MEMORANDUM DECISION 
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/ 7 f~y of July, 2013. 
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(J. 
CERTIFICATE OF SERVICE 
I hereby certify on this~ day of July, 2013, I caused a true and correct copy of the foregoing 
Memorandum Decision to be served upon the following in the method indicated: 
Donald F. Cary 
Jeremy D. Brown 
Dina L. Sallak 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, Idaho 83544 
Boyd Holdaway 
I 050 S. 2nct E. 
Rexburg, Idaho 83440 
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I i 
IN THE DISTRICT COURT OF THE SEVENTH JUDICI. AL~~~w@~TY ____ J 
STATE IN AND FOR MADISON C · · . • . . ------~ 
GARY HOLDAWAY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-11-410 
Plaintiff, FINAL JUDGMENT 
V. 
BROULIM'S SUPERMARKET, 
Defendant. 
The Court issued its Memorandum Decision on July 17, 2013, granting summary judgment 
/ 
to the Defendant, Broulim's Supermarket, as to all issues. The Court also vacated the pretrial 
conference and jury trial scheduled in the matter. There being no further claims remaining before 
the Court, and good cause appearing therefore, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that this matter is dismissed 
with prejudice. 
All matters before the Court now having been fully adjudicated, this shall be deemed as a 
final judgment for purposed of I.R.C.P. 54(a). 
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CERTIFICATE OF SERVICE 
I hereby certify on this day of July, 20 I caused a true and correct copy of 
the foregoing FINAL JUDGMENT to be served upon the folio wing in the method indicated: 
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.I 
Donald F. Cary 
Jeremy D. Brown 
Dina L. Sallak 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, Idaho 83544 
Boyd Holdaway 
1050 S. 2nct E. 
Rexburg, Idaho 83440 
1 -
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF IYic, cG'J'o.:(] 
' 
vs. 
COURT: 
Appellant,/· 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
NOTICE IS HEREBY GIVEN THAT 
Case No. C1/-//~ Lf(o 
NOTICE OF APPEAL 
1. The above named Appellant(s) G fl~ Y /3, )'fa J cte...~ 
appeal(s) against the above named respondent(s) to the Idaho Supreme Court from (the final 
entered in the above-entitled action (proceeding) on the day 
20Jl, Honorable J 
NOTICE OF APPEAL - l 
Revised: 10/l 4/05 
i\!OTICE OF 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment or 
//(~) 0arf2(11) [e.g. (l l(c)(l)), or (12(a))] l.A.R. 
3. A preliminary statement of the issues on appeal which the appellant then intends to 
asse1i in the appeai; provided, any such iist of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal. 
- I - D ,5 ±rr'ct CCJuv'"'f er,r{)r ed b .Y 'fa t l ,'v1:7 .i-o rev e1'vv 
a I\ V~tiru fey ,=e/fUQ,'f rfo,.c ts M.d eu,1qnCP e>I?-: 
?- - Di-s1tYc ~Col.,{,vt- Dr£oted by 'M'i:f ,~ io IJJftl{r'-d e-
/ . /) / ~ f ProcecJwnl iAe pibcev fu a.dee~ CM.d ~te uyyal\VvtCJal 
er~ 5e_ Nl0*1~ £1-ecLbe~ 'Th.e (ot.u[l; 
- ~-- /)t"Sjr,'ci- ~u,[t: t?rb_lA,>&;:/ ti,> d,"';;:0reftov1 
.6 y cft~t '5 7;~ TI e ((12: u1) ~ I Ct C>l-t~/\ t A[,~rv, 
Pre0 J ~ce ):ld fteY.. 0£ 't6f fw"},8/e etHcfq;y;e 
frc[fJ1fed~ 
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4.(a) Is a reporter's transcript requested? i-C~'>~--
(b) The appellant requests the preparation of the following portions of the 
reporter's transcript: 
entire reporter's standard transcript as defined in Rule 25(a), I.A.R. 
NOTICE OF APPEAL - 2 
Revised J 0/14/05 
G. ( "' 
0 The entire reporter's transcript supplemented by the following: 
0 Vair Dire examination of jury 
0 Closing arguments of counsel 
D The following reporter's partial transcript: _________ _ 
D The testimony ofwitness(es) T l\{hvet/ pMt=fu LJr<L£ert f-
l 
c,J\. l!.f o f: tvv.1 t iJi:::ti\ es:~. 
'1 
D Conferences on requested instructions 
D Instructions verbally given by court 
5. The appellant requests the following documents to be included in the clerk's record in 
/ 
addition to those automatically included under Rule 28, I.A.R. 
D All requested and given jury instructions 
D The deposition of: ____________________ _ 
D Plaintiffs motion for continuance of trial 
6. I certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b)(l) D That the clerk of the district court or administrative agency has been paid the 
estimated fee for preparation of the reporter's transcript. 
(2) D That the appellant is exempt from paying the estimated transcript fee because 
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NOTICE OF APPEAL 
l) D That the estimated fee for preparation of the clerk or agency's record has been 
(2) D That the appellant is exempt from paying the estimated fee for the preparation 
of the record because 
-------------------------
(d)(I) D That the appellate filing fee has been paid. 
(2) D That appellate is exempt from paying the appellate filing fee because __ 
(e) That service has been made upon all parties required to be served pursuant to 
Rule 20, and the attorney general of Idaho pursuant to Section 67-140 I (I), Idaho Code. 
SATED THfS _j_ day of 6019(/' >l= , 20_[}_. 
STATE OF fDAHO 
County 
NOTICE OF APPEAL - 4 
Revised I 0/14/05 
NOTICE OF APPEAL 
) ss 
) 
~trkWW 
Appellan / 
sworn, deposes and says: 
That the party is the appellant in the above-entitled appeal and that all statements in this 
appeal are true and correct to the best of his or her knowledge and belief. 
~I/' t{& l ~cJ-~t/' 
Appellant .. !fr . / 
SUBSCRIBED AND SWORN to before me this \ day of 1\1..X::\U •,;\ 
-- ) 
Notary Public for Idaho 
Commission expires: o "7- \(,·-co\.9..._ 
/ / 
mailed a true and correct copy of the NOTICE OF APPEAL via prison mail system for 
processing to the U.S. mail system to: 
OFFICE OF THE ATTORNEY GENERAL 
CRIMINAL DIVISION, APPELLATE UNIT 
PO Box ~ '8 ·y12-0 
Boise, ID 83 720-00 IO /J 
~ µ \s!: 'c r-
Ac. cl/scn1 CG .. 7 ~o~n~ Prosecuting Attorney 
fo ~ox $8:f 
NOTICE OF APPEAL - 5 
Revised I 0/14/05 
NOTICE OF APPEAL 
Defendant-Appellant 
IN THE DiSTRICT COURT OF THE 5"e1te.,1 [_0, JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, [N AND FOR THE COUNTY OF /liq d)-5; a,// 
ST A TE OF IDAHO, 
Plai nti ff-Responder;it, 
VS. 
Defendant-Appel !ant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No.CU ..... l I -er /0 
MOTION AND AFFIDAVIT IN 
SUPPORT FOR 
APPOINTMENT OF 
COUNSEL 
COMES NOW, GA-/<tj t. /:61 cfp_t,ifO//, Defendant-Appellant in the 
above entitled matter and moves this Honorable Court to grant Defendant-Appellant's Motion 
for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in 
Support of Motion for Appointment of Counsel. 
I. Defendant-Appellant is currently incarcerated within the Idaho Department of 
Corrections under the direct care, custody and control of Warden 8 f a..af:2-S 
J 
2. The issues to be presented in this case may become to complex for the Defendant-
Appellant to properly pursue. Defendant-Appellant lacks the knowledge and skill needed to 
represent him/herself. 
MOTION AND ,AFFIDAVIT !N SUPPORT FOR APPO!Nn1IENT OF COUNSEL - i 
Revised 10'1 Hl5 
MOTION AND AFFIDAVIT SUPPORT 
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3. Defendant-Appellant required assistance completing these pleadings, as he/she 
was to do it him/herself. 
4. 
DA TED this J_}_ day of ~ LA 7 z-: , 20 fl G0£ ./,rt -
Defendant-Appeiffe, ~ 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
ST A TE OF IDAHO 
County of /Y)4t/(:5<J(/ , 
and says as follows: 
) 
) ss 
) 
I. I am the Affiant in the above-entitled case; 
2. I am currently residing at the _'-'----'L---~::__ ____________ , 
under the care, custody and control of Warden--L8~J.=a~d""'·=e"""S:"'->-------
3. I am indigent and do not have any funds to hire private counsel; 
4. l am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5. l am unable to provide any other form of security; 
6. I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised I 0/14/05 
AFFIDAVIT 
Further your affiant sayeth naught. 
WHEREFORE, Defendant-Appellant respectfully prays that this Honorable 
Court issue it's Order granting Defendant-Appellant's Motion for Appointment of Counsel to 
represent his/her interest, or in the alternative grant any such relief to which it may appear the 
Defendant-Appellant is entitled to. 
DATEDThislldayof ~J:L_- ,2012. 
4 
:--\~ 
SUBSCRIBED AND SWORN AND AFFIRMED to before me this (.:S day 
h'--:3-J ~~ v20 \~ . 
\ 
of 
{SEAL) ~ 
Commission expires: o=f- --\C -col'\ 
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Revised I ()!14/05 
OF COUNSEL 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the Jz day of ~r , 20l2_, I 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
7 P 0t-('r'c,t ~r,TCounty Prosecuting Attorney 
MOTION AND AFFIDAVIT fN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised: I 0/14/05 
Box) 
f/01fe -+4----r'3_ 7('_ 
r~_,,ty. StJ'.e :1 Z,1) Code 
,Zq_ f[~ _: -·-""'"C:·-'---·-··----~--->c..-= 
·1 :;!e1)hcc:e 
lf\J THE DISTRICT COURT FOR THE 7es.J?tl/fh JUDICIAL DISTRICT 
FOR THE STJ\ TE OF IDAHO, lf\J AND FOR THE COUNTY OF ;(1/q di 'stJ>l(I 
.G8l!Y~, 1-fo!dai vJ2~ 
P:aintiff, / 
Case No CU~ / ( ,,.-- L/ ( 6 
VS MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PAFHIAL 
.. f) f iJ_VvfL'l.flz~-=-'""'~~-"-~'--::...::._K......J..:::::..eT[ PAYMENT OF COURT FEES (PRIS ONE 
/...;). Defendan. 
;i';lPOFHJ'.\1\JT NOTICE: Idaho Code§ 31-3220A requires that you serve upon counsel for 
:1e eou,1 sheriff, the department of correction or the private correctional facility, 
·dhichcvcr may apply, a copy of this motion and affidavit and any other documents filed 
:;1 connection with this request. You must file proof of such service with the court when 
Defendant asks to start or defend this case on partial payment of court fees, 
and swears under oath 
1. This is an action for (type of rnse) f E:'.t(~O/t,4 ( Md uJ/'L/ <'. /v..(r7 ~b,A bwc;Vl1c ( 
/ 
!Jel1e 1m I ,r1 entitled to what I am asking for. 
1 i ,,ave not ly brought this claim against the same party or a claim based on 
facts in any state or federal court. .Pxi have filed this claim against the 
::i cidim oased on the same operative facts in a state or federal court. 
,, ! a · na to pay ali the coL,rt costs novv. I have attached to this affidavit a current 
a!ernent '.J: my inmate account, certified by a custodian of inmate accounts, that reflects the 
oi. c:iccount over my period of incarceration or for the last twelve (12) months, 
less 
)l'.F n 
~) 
4 I understand I will be to pay an initial partial filing fee in the amount of 20% of the 
the average monthly to my inmate account or (b) the average 
balance ir· y inmate account for the last six (6) months. I also understand that I must pay the 
r,::mair,der of the filing fee by making monthly payments of 20% of the preceding month's 
income in 1riy inmate account until the fee is paid in full. 
5 I that the statements made in this affidavit are true. I understand that a false 
statement :n tris affidavit 1s perJury and I could be sent to pr1.son for an additional fourteen (1 
years 
Jo no! 1i,1y items blank. if any item does not apply, write "N/A'' Attach additional pages if more space is 
,:,,edod for ,,,,y response.) 
I DENTIFICI\ TION AND RESIDENCE: 
~'arne ,-., A/J_J/&_ldOiufo;Y1izr;;t1;15 Other name(s) I have t.::r:LJ_ I , / 
DEPENDENTS: / 
! arn '---" ie [~arried If married, you must provide the following information: 
an1e of s,Jsuse 
nde:its includ1:1g minor children (use only initials and age to children) are ____ _ 
COME 
month 
MOTION AND FOR PERMISSION TO 
I\ ' 
279 
ir,mate accoun: I have outside money 
y socus(: s income week month 
ss 
(land a'1d buildings) owned or being purchased by you 
'( our 
r,ddress City State 
Legal 
Description 
all othJr property owned by you and state its value. 
Description (provide descr:pl1on for each item) 
C 
1 ank/Crec: U!1ion/Savings/CheckinJ 
E; tocks/8011ds/l nvestments/Certificates of 
Trust 1= 
!~ etire111 et't Accounts/! RAs/401 
1 ;ash \/all Insurance 
s/Boats/RVs/S nowmo b1 
escription (1:rnvide description for each item) 
11::; c_ cocs/Guns_. 
Value Equity 
Value 
0 
(!) 
0 
EXPENSES: (List all of your monthly expenses) 
Average 
r: xpcnse Monthly Payment 
r~2nUHou:e Payment __ ~ ca<;c,vatftee(c {cP'-f~4 iJ-e cv:11_ed__{) 
\en,,;l,0 f:)z s) [C,<;;f o,£/ Z:- µed.,_. or{k:'143 &£>~1cl~ 
rea1t Car:::Js lc1st four digits of each account number.) 
-6~ ~ 
--~~ 
/vv:Zted ~-- f&7/~d ME' #~0 0 
7£-P~ ~JP1efo/08u:l'> 0~595. 
i '.Jans (na1,1c of !ender and reason for loan) 
__ Q __ 
p 
c:roceries 
!ot1 
/'.utO h.:e: ___ Q __ _ 
!nsur,J 
!\ied E 
-----------
ISCELL.\1·J EOUS: 
Average 
Monthly Payment 
0 
1 iow ,ucl, can you borrow? ___ -__ [:)_·_-__ From whom? ----"--'-="-____ c? __ _ 
When did /OU file your last income tax return? Zo ;a Amount of refund:$ yo£_ 
PERSON/,L REFERENCES: (These persons must be able to ve,ify information provided) 
Tl\TE or: iDAHO 
of 
ss 
U13SC 
,~ 
f L:.C /\ND SWOFm before me on this ___ day of _____ ____, _____________ _ 
PARTIAL PAYMENT 
PAGE 
Notary Public for Idaho 
Residing at-----------~---
Commission 
= IDOC TRUST OFFENDER BANK BALANCES 
Doc No: 26010 Name: HOLDAWAY, GARY BOYD 
Account: CHK Status: ACTIVE 
Transaction Dates: 08/06/2012-08/06/2013 
Beginning Total Total 
08/06/2013 = 
ISCI/UNT24 PRES FACIL 
TIER-A CELL-29 
Current 
Balance Charges Pay1.rtents Balance 
1.41 1313.70 1336.81 24.52 
================================TRANSACTIONS==============================-= 
Date Batch Description Ref Doc Amount Balance 
08/06/2012 I00594448-014 072-METER MAIL 
08/06/2012 I00594453 042 099-COMM SPL 
08/06/2012 I00594550-001 100-CR INM CMM 
08/07/2012 HQ0594139 042 011-RCPT MO/CC 
08/10/2012 I00595293-004 072-METER MAIL 
08/13/2012 I00595447-046 099-COMM SPL 
08/13/2012 I00595447-047 099-COMM SPL 
08/20/20f2 I00596103-015 072-METER MAIL 
08/27/2012 I00596737-012 072-METER MAIL 
08/31/2012 HQ0597359-019 011-RCPT MO/CC 
09/04/2012 I00597516-038 099-COMM SPL 
09/04/2012 I00597516-039 099-COMM SPL 
09/05/2012 I00597937 001 218-SPL PRJCTS 
09/05/2012 I00597941-004 218-SPL PRJCTS 
09/05/2012 I00597943-002 218-SPL PRJCTS 
09/05/2012 I00597955-014 218-SPL PRJCTS 
09/05/2012 I00597969-001 218-SPL PRJCTS 
09/06/2012 I00598146-002 218-SPL PRJCTS 
09/06/2012 I00598151-005 218-SPL PRJCTS 
09/10/2012 I00598609-045 099-COMM SPL 
09/11/2012 I00598784-014 071-MED CO-PAY 
09/12/2012 I00598997 001 100-CR INM CMM 
09/12/2012 I00599012-001 100-CR INM CMM 
09/12/2012 I00599077-001 100-CR INM CMM 
09/12/2012 I00599087 004 218 SPL PRJCTS 
09/17/2012 I00599601-038 099-COMM SPL 
09/17/2012 I00599601-039 099-COMM SPL 
09/18/2012 HQ0599779-001 011-RCPT MO/CC 
09/21/2012 I00600362-008 071-MED CO-PAY 
09/24/2012 I00600489-043 099-COMM SPL 
09/25/2012 I00600714-001 100-CR INM CMM 
09/27/2012 HQ0600950-005 011-RCPT MO/CC 
10/01/2012 I00601209-035 099-COMM SPL 
10/01/2012 I00601209-036 099-COMM SPL 
10/03/2012 I00601679-007 072-METER MAIL 
10/12/2012 I00602953-004 317-REFUND MEDICAL 
10/15 2012 I00603047-047 099-COMM SPL 
10/16 2012 I00603201-014 071-MED CO-PAY 
10/16 2012 H00603209-025 011 RCPT MO/CC 
AN 
PARTIAL PAYMENT OF COURT FEES ( 
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49144 
053107 
05~351 
051262 
CL'iv FISH 
BEAVER DAM 
CVH ROAD 
UOI CREW 2 
LEW CEMTRY 
rnvORSHAK 
SCH DIST 1 
SJ.3545 
UOI CREW 1 
533263 
51[;,79 
FI.K600362 
53.:,386 
0.85DB 
l.40DB 
1. 40 
50.00 
0.65DB 
3.40DB 
45.71DB 
0.65DB 
0.90DB 
50.00 
10.20DB 
32.68DB 
7.50 
3.50 
8.45 
5.50 
4.00 
4.25 
5.50 
15.96DB 
5.00DB 
32.68 
32.68 
32.68 
6.25 
19.99DB 
17.52DB 
300.00 
5.00DB 
319.77DB 
19.99 
10.50 
5.79DB 
25.14DB 
1. 90DB 
5.00 
3.25DB 
5.00DB 
50.00 
0.56 
0.84DB 
0.56 
50. 56 
49.91 
46.51 
0.80 
0.15 
0.75DB 
49.25 
39.05 
6.37 
13. 87 
17. 37 
25.82 
31.32 
35.32 
39.57 
45.07 
29.11 
24.11 
56. 79 
89.47 
56.79 
63.04 
43.05 
25.53 
325.53 
320.53 
0.76 
20.75 
31.25 
25.46 
0.32 
1. 58DB 
3.42 
0.17 
4.83DB 
45.17 
== IDOC TRUST OFFENDER BANK BALANCES 
Doc No: 26010 Name HOLDAWAY, GARY BOYD 
Account: CHK Status: ACTIVE 
Transaction Dates: 08/06/2012-08/06/2013 
Beginning Total Total 
08/06/2013 
ISCI/UNT24 PRES FACIL 
TIER-A CELL-29 
Current 
Balance Charges Payments Balance 
1.41 1313.70 1336.81 24.52 
--------------------------------TRANSACTIONS--------------------------------
Date Batch Description Ref Doc Amount Balance 
10/22/2012 I00603882-031 099-COMM SPL 
10/22/2012 I00603882-032 099-COMM SPL 
10/30/2012 I00604765-010 072-METER MAIL 
11/16/2012 I00606954-002 07~-MED CO-PAY 
11/19/2012 HQ0607124-019 011-RCPT MO/CC 
11/26/2012 I00607660-041 099-COMM SPL 
11/26/2012 I00607660-042 099-COMM SPL 
12/03/2012 I00608456-030 099-COMM SPL 
12/04/2012 I00608609-004 072-METER MAIL 
12/10/2012 I00609438-050 099-COMM SPL 
12/10/2012 I00609452-005 072-METER MAIL 
12/10/2012 I00609452-019 072-METER MAIL 
12/10/2012 HQ0609500-013 011-RCPT MO/CC 
12/17/2012 I00610284-038 099-COMM SPL 
12/17/2012 I00610284 039 099-COMM SPL 
12/19/2012 I00610613-015 072-METER MAIL 
12/21/2012 I00610938-007 072-METER MAIL 
12/24/2012 I00611106-016 072-METER MAIL 
12/24/2012 I00611106-019 072-METER MAIL 
12/24/2012 HQ0611152-037 011-RCPT MO/CC 
12/26/2012 I00611232-009 072-METER MAIL 
12/26/2012 I00611232-013 072-METER MAIL 
12/27/2012 I00611379-010 072-METER MAIL 
12/31/2012 I00611669-044 099-COMM SPL 
12/31/2012 I00611669 045 099-COMM SPL 
01/07/2013 I00612462-005 072-METER MAIL 
01/10/2013 I00613075-003 072-METER MAIL 
01/11/2013 HQ0613234-024 011-RCPT MO/CC 
01/14/2013 I00613698-003 100-CR INM CMM 
01/14/2013 I00613711-048 099-COMM SPL 
01/14/2013 I00613711-049 099-COMM SPL 
01/17/2013 I00613794-002 072-METER MAIL 
01/18/2013 I00613971-027 072-METER MAIL 
01/21/2013 I00614021-047 099-COMM SPL 
01/21/2013 I00614021-048 099-COMM SPL 
01/22/2013 I00614131-011 072-METER MAIL 
01/22/2013 I00614131-017 072-METER MAIL 
01/25/2013 I00614631-014 072-METER MAIL 
01/28/2013 I00614809-003 072-METER MAIL 
MOTION 
PARTIAL 
PAGE 
53093 
512752 
39326 
050086 
051921 
064101 
064008 
39984 
64198 
051259 
064007 
06L1229 
064231 
06·1670 
613435 
613364 
613364 
64571 
50087 
064012 
06c'.l100 
54930 
05 1±931 
41.40DB 
3.77DB 
0.40DB 
5.00DB 
50.00 
6.80DB 
17.62DB 
16.91DB 
2.30DB 
0.90DB 
0.85DB 
0.65DB 
75.00 
58.02DB 
13.60DB 
2.90DB 
l. lODB 
0.65DB 
0.45DB 
50.00 
0.65DB 
0.65DB 
0.45DB 
20.lODB 
24.58DB 
0.65DB 
1.70DB 
50.00 
16.70 
38.89DB 
6.80DB 
0.85DB 
0.45DB 
16.70DB 
l.03DB 
0.20DB 
0.40DB 
0.85DB 
0.92DB 
3.77 
0.00 
0.40DB 
5.40DB 
44.60 
37.80 
20.18 
3.27 
0.97 
0.07 
0.78DB 
l.43DB 
73. 57 
15.55 
1. 95 
0.95DB 
2.05DB 
2.70DB 
3.15DB 
46.85 
46.20 
45.55 
45.10 
25.00 
0.42 
0.23DB 
1. 93DB 
48.07 
64.77 
25.88 
19.08 
18.23 
17.78 
1. 08 
0.05 
0.15DB 
0.55DB 
l.40DB 
2.32DB 
= IDOC TRUST OFFENDER BANK BALANCES 
Doc No: 26010 Name: HOLDAWAY, GARY BOYD 
Account: CHK Status: ACTIVE 
Transaction Dates: 08/06/2012-08/06/2013 
Beginning Total Total 
08/06/2013 = 
ISCI/UNT24 PRES FACIL 
TIER-A CELL-29 
Current 
Balance Charges Payments Balance 
1.41 1313.70 1336.81 24.52 
--------------------------------TRANSACTIONS--------------------------------
Date Batch Description 
02/01/2013 
02/01/2013 
02/04/2013 
02/04/2013 
02/13/2013 
02/14/2013 
03/01/2013 
03 Io 1/2013 
03/04/2013 
03/04/2013 
03/05/2013 
03/05/2013 
03/11/2013 
03/12/2013 
03/13/2013 
03/15/2013 
03/20/2013 
04/02/2013 
04/03/2013 
04/08/2013 
04/08/2013 
04/15/2013 
04/15/2013 
04/17/2013 
04/17/2013 
04/19/2013 
04/26/2013 
04/30/2013 
05/01/2013 
05/03/2013 
05/06/2013 
05/06/2013 
05/13/2013 
05/14/2013 
05/20/2013 
05/24/2013 
05/24/2013 
06/03/2013 
06/07/2013 
MOTION AN 
I00615330-001 072-METER MAIL 
HQ0615354-019 011-RCPT MO/CC 
I00615470-046 099 COMM SPL 
I00615470-047 099-COMM SPL 
I00616822-005 072-METER MAIL 
I00616981-001 072-METER MAIL 
I00618481-003 072-METER MAIL 
HQ0618500-017 011-RCPT MO/CC 
/ 
I00618712-043 099-COMM SPL 
I00618712-044 099 COMM SPL 
I00618851-004 072-METER MAIL 
HQ0618929-034 011-RCPT MO/CC 
I00619607 052 099-COMM SPL 
I00619735-002 072-METER MAIL 
I00619938-009 072-METER MAIL 
I00620181-004 072-METER MAIL 
I00620594 005 072-METER MAIL 
HQ0622119-037 011-RCPT MO/CC 
I00622270-002 072-METER MAIL 
I00622729-068 099-COMM SPL 
I00622729 069 099-COMM SPL 
I00623485-058 099-COMM SPL 
I00623485 059 099-COMM SPL 
I00623849-003 072-METER MAIL 
I00623896 002 100-CR INM CMM 
I00624087-001 072-METER MAIL 
HQ0624665-003 072-METER MAIL 
HQ0625080-037 011-RCPT MO/CC 
I00625245-008 072-METER MAIL 
HQ0625708-012 011-RCPT MO/CC 
I00625883-042 099-COMM SPL 
I00625883-043 099-COMM SPL 
I00626756-072 099-COMM SPL 
I00626898-002 072 METER MAIL 
I00627505-007 072-METER MAIL 
I00628083-005 072-METER MAIL 
I00628083-006 072-METER MAIL 
HQ0628804-015 011-RCPT MO/CC 
I00629610-002 072-METER MAIL 
PROCEED 
PARTIAL PAYMENT OF COURT FEES 
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Ref Doc Amount Balance 
54932 
57533 
064230 
57611 
57524 
56604 
56603 
39070 
39071 
39072 
51087 
56615 
56619 
56618 
56921 
56617 
56688 
051078 
05 1.079 
1.72DB 
60.00 
42.18DB 
13.60DB 
-0.86DB 
1.92DB 
1.72DB 
50.00 
/ 19.27DB 
13.60DB 
0.46DB 
10.00 
22.34DB 
2.92DB 
1.72DB 
0.40DB 
1.92DB 
50.00 
1.92DB 
13.60DB 
20.58DB 
2.39DB 
3.40DB 
0.86DB 
3.60 
1.72DB 
2.52DB 
50.00 
0.86DB 
40.00 
20.40DB 
59.23DB 
9.08DB 
1.72DB 
0.86DB 
0.66DB 
l.06DB 
50.00 
l.72DB 
4.04DB 
55.96 
13. 78 
0 .. 18 
0.68DB 
2.60DB 
4.32DB 
45.68 
26.41 
12. 81 
12. 35 
22.35 
0.01 
2.91DB 
4.63DB 
5.03DB 
6.95DB 
43.05 
41.13 
27.53 
6.95 
4.56 
1.16 
0.30 
3.90 
2.18 
0.34DB 
49.66 
48.80 
88.80 
68.40 
9.17 
0.09 
l.63DB 
2.49DB 
3.15DB 
4.21DB 
45.79 
44.07 
= IDOC TRUST OFFENDER BANK BALANCES 
Doc No: 26010 Name: HOLDAWAY, GARY BOYD 
Account: CHK Status: ACTIVE 
Transaction Dates: 08/06/2012-08/06/2013 
Beginning Total Total 
08/06/2013 = 
ISCI/UNT24 PRES FACIL 
TIER-A CELL-29 
Current 
Balance Charges Pa:rrnents Balance 
1.41 1313.70 1336.81 24.52 
====-===========================TRANSACTIONS===============================-
Date Batch Description Ref Doc 
06/10/2013 I00629816-069 099 COMM SPL 
06/10/2013 I00629816-070 099-COMM SPL 
06/17/2013 II0630647-338 099-COMM SPL 
06/17/2013 II0630647-339 099-COMM SPL 
06/18/2013 HQ0630817-019 011-RCPT MO/CC RCPT MO 
06/18/2013 II0630863-006 100-CR INM CMM 
06/24/2013 II0631259-276 099-COMM SPL 
06/24/2013 II0631259 2 07 099-COMM SPL 
06/30/2013 II0632021-324 099-COMM SPL 
06/30/2013 II0632021-325 099-COMM SPL 
07/01/2013 HQ0632096 005 011-RCPT MO/CC RCPT MO 
07/08/2013 II0633107-349 099-COMM SPL 
07/08/2013 II0633107-350 099-COMM SPL 
07/09/2013 HQ0633402-020 011-RCPT MO/CC RCPT MO 
07/11/2013 II0633672 008 071-MED CO-PAY 588964 
07/15/2013 II0633892-331 099-COMM SPL 
07/15/2013 II0633892-332 099-COMM SPL 
07/22/2013 II0635222-303 099-COMM SPL 
07/22/2013 II0635324-006 100-CR INM CMM 
07/25/2013 II0635825-002 317-REFUND MEDICAL FIX633672 
07/26/2013 HQ0635915-019 011-RCPT MO/CC RCPT MO 
07/28/2013 II0635971 285 099-COMM SPL 
07/28/2013 II0635971-286 099-COMM SPL 
08/06/2013 II0637049-363 099-COMM SPL 
08/06/2013 HQ0637083-019 011-RCPT MO/CC MAILROOM 
08/06/2013 HQ0637091-003 079-STATEMENT 222726 
MOTION AND AFFIDAVIT FOR PERMISSION TO PROCEED ON 
PARTIAL PAYMENT OF COURT FEES (PRISONER) 
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Amount 
15.29DB 
10.20DB 
7.19DB 
3.40DB 
50.00 
15.29 
40.17DB 
6.80DB 
21. 04DB 
3.40DB 
25.00 
18.51DB 
6.80DB 
50.00 
5.00DB 
16.70DB 
18.42DB 
11.29DB 
16.70 
5.00 
30.00 
42.96DB 
6.80DB 
2.07DB 
25.00 
0.50DB 
Balance 
28.78 
18.58 
11. 39 
7.99 
57. 99 
73. 28 
33.11 
26. 31 
5.27 
1. 87 
26.87 
8.36 
1. 56 
51.56 
46.56 
29.86 
11. 44 
0.15 
16.85 
21.85 
51.85 
8.89 
2.09 
0.02 
25.02 
24. 52 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL n~~;;;iT~ii~:·c~~f!p:.l!:.:.:.;iTY.'....===== . 
OF THE STATE OF IDAHO, IN AND FOR MADISON COUNTY 
GARY HOLDAWAY 
Plaintiff, 
BROULIM'S SUPEIL\1ARKET, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-11-410 
ORDER ON PLAINTIFF'S 
POST-JUDGMENT MOTIONS 
I. BACKGROUND 
This matter arises from an appeal from a civil judgment. On June 3, 2011, Plaintiff Gary 
Holdaway ("Holdaway"),pro se, filed a complaint against Broulim's Supermarket 
("Broulim's"), alleging that a malfunctioning door at the entrance of the supermarket closed on 
his leg, damaging his already injured knee and the therapeutic hardware surgically placed inside 
his leg. Broulim's filed a motion for summary judgment, which this court granted on July, 18, 
2012. Final Judgment was entered July 18, 2013. Holdaway then filed a notice of appeal on 
August 16, 2013, which included a motion and affidavit for permission to proceed on partial 
payment of court fees pursuant to Idaho Code § 3 l-3220A. He also filed, based on his 
indigence, a motion for appointment of counsel. 
II. DISCUSSION 
Idaho Code Section 3 l-3220A describes the procedures a court must follow when 
prisoners seek to file certain civil actions with partial payment of court fees. 
Under this statute, an action includes any civil suit or proceeding including 
appeals from those suits and habeas corpus petitions. A prisoner who seeks to file 
an action with partial payment of court fees must file a motion to proceed on 
partial payment and an affidavit containing information demonstrating the 
prisoner's inability to pay all court fees at the time of filing the action. LC. § 3 l-
3220A(2)(a) and (b ). In addition to the motion and affidavit, the prisoner must 
also a copy his or account that activity 
PAGE 288 
the account over the period of incarceration or for twelve months, whichever is 
less. I.C. § 31-3220A(2)(c). 
1'1adison v. Craven, 141 Idaho 45, 47, 105 P.3d 705, 707 (Ct. App. 2005). Holdaway 
properly filed such a motion and affidavit, as well as a copy of his inmate account for 
activity from the past twelve months. Based upon this information, which shows that 
Holdaway has no assets or money outside of his inmate account, the Court will permit 
him to proceed upon partial payment 
If a court permits an action to proceed on partial payment, it "shall assess and, 
when funds exist, collect ... an initial partial filing fee of twenty percent (20%) of the 
greater of: (a) The average monthly deposits to the prisoner's inmate account; or 
(b) The average monthly balance for the six (6) month period immediately preceding the 
filing of the action." I.C. § 31-3220A(4)." I.C. § 31-222A. Twenty percent of 
Holdaway's average monthly deposits is $22.28. 1 The average monthly balance for the 
six-month period immediately preceding Holdaway's notice of appeal is $6.64.2 As 
/ 
funds become available, Holdaway must pay the greater amount of $22.28 as an initial 
partial filing fee. 3 Thereafter, Holdaway "shall be required to make monthly payments of 
twenty percent (20%) of the preceding month's income credited to the prisoner's inmate 
account until the full amount of all applicable court fees set forth in sections 31-3201 and 
31-3201A, Idaho Code, are paid."4 I.C. § 31-3220A(5). 
Regarding Holdaway's motion for appointment of counsel, I.C. § 19-852 provides that an 
indigent defendant has a right to counsel in all criminal proceedings involving a "serious crime," 
which is defined as "any offense the penalty for which includes the possibility of confinement, 
incarceration, imprisomnent or detention in a correctional facility, regardless of whether actually 
imposed." LC.§ 19-851; see also State v. McCurdy, 100 Idaho 683,685,603 P.2d 1017, 1019 
1 The total amount of deposits over the twelve months provided by Holdaway totals $1,336.81 with a monthly 
average of$I l l.40. Twenty percent of this monthly average equals $22.28. 
2 The beginning monthly balance for the six months immediately preceding Holdaway's notice of appeal are -$2.60, 
-$6.95, $49.66, -$4.21, $1.87, and $2.09. Thus, the average beginning monthly balance over the past six months is 
$6.64. 
3 The Court recognizes that l.C. § 3 l-3220A(7) states, "In no event shall a prisoner be prohibited from bringing an 
action for the reason that the prisoner has no assets and no means by which to pay the initial partial filing fee." The 
partial filing foe will be assessed "when funds exist." LC. § 3 l-3220A( 4). 
4 
"The agency or entity having custody of the prisoner shall forward payments from the prisoner's inmate account to 
the clerk of the court each time the amount in the prisoner's inmate account exceeds ten dollars ($10.00) until the 
full amount of all applicable court fees set forth in sections 31-320 I and 31-320 I Idaho Code, are paid." LC. § 
'.\1-'.\'YJ/)A{',\ 
j - J 2 
(1 ( concluding that "there is no need to establish a right to counsel or a waiver of those 
rights" where a "conviction resulted in a fine without any period of confinement"). Generally, 
is a "presumption that an indigent litigant has a right to appointed counsel only when, ifhe 
loses, he may be deprived of his physical liberty." Lassiter v. Dep't of Soc. Servs. of Durham 
Cnty., N C., 452 U.S. 18, 26-27 (1981 ); see also State Dep't of Health & Welfare ex rel. State of 
Or. v. Conley, 132 Idaho 266, 270, 971 P.2d 332, 336 (Ct. App. 1999). Holdaway, a plaintiff in 
a personal injury case who appeals an adverse ruling, cannot overcome this presumption. If he 
loses, he will not be deprived of any physical liberty. Thus, this Court cannot grant Holdaway's 
motion for appointment of counsel. 
III. CONCLUSION 
For the reasons set forth above, Holdaway's motion for permission to proceed on partial 
payment of court fees is GRANTED. He must pay, when funds exit, $22.28 as an initial partial 
filing fee in addition to later payments as discussed above. Although he can proceed onthis 
appeal, Holdaway' s motion for appointment of counsel is DENIED. 
ORDER ON 
PA(:;i:: 
/'~ SO ORDERED this _<o __ day of November, 2013. 
ONS 3 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing ORDER was, on this '2 +h 
day ofNovernber, 2013, served upon the following individuals via U.S. Mail, postage prepaid: 
\ i'J { 
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Gary Holdaway 
IDOC No. 26010 
24/ AZ9B, ISCI 
PO Box 14 
Boise, ID 83707 
JS - 4 
In the Supreme Court of the State of Idaho 
GARY HOLDAWAY, 
Plaintiff-Appellant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER RE: 
V. 
FILING OF AMENDED NOTICE OF 
APPEAL WITH THE DISTRICT 
COURT CLERK 
BROULIM'S SUPERMARKET, 
Defendant-Respondent. 
Supreme Court Docket No. 41615-2013 
Madison County No. 2011-410 
I. A NOTICE OF APPEAL was filed in the district court on August 16, 2013. No dates or 
titles of documents were listed in the Notice of Appeal for preparation of the Clerk's Record 
nor, did it list hearings to be transcribed by the Court Reporter. 
2. On November 20, 2013, this "Court received a certified copy of an ORDER ON / 
PLAINTIFF'S POST-JUDGMENT MOTIONS which was filed stamped in the district 
court on November 6, 2013, wherein a partial fee waiver was GRANTED and appointment 
of counsel was DENIED. 
3. On November 29, 2013, this Court received a certified copy of a FINAL mDGMENT file 
stamped in the district court on July 18, 2013. 
4. Idaho Appellate Rule l 7(i) requires a designation of documents, if any, to be included in the 
Clerk's Record in addition to those automatically included pursuant to I.AR. 28. All 
requests for transcripts must identify the name of the court reporter(s) along with the date 
and title of the proceeding( s ), and an estimated number of pages, pursuant to I.AR. 25. 
Therefore, 
IT HEREBY IS ORDERED that Appellant Gary Holdaway shall have FOURTEEN (14) 
DAYS FROM THE DATE OF THIS ORDER in which to file an AMENDED NOTICE OF 
APPEAL with the District Court Clerk, setting forth by date and title the documents to be included 
in the Clerk's Record as well .as the date and title of the requested hearings for preparation by the 
Court Reporter. 
IT FURTHER IS ORDERED that in the event an AMENDED NOTICE OF APPEAL is not 
timely filed with the District Court appeal be dismissed 
THE DISTRICT COURT CLERK 
' / 
DATEDthis ?-1 dayofJanuary,2014. 
cc: Gary Holdaway.prose 
Counsel of Record 
District Court Clerk 
Court Reporter David Marlow 
APPEAL \NITH 
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For the Supreme Court 
Stephen W. Kenyon, Cler 
'EAL 'I 
Inmate name 6.AR. 't tla l M Wlty 
IDOC No. ~Z.=w~O~l~(J ----
Address /J(lx 850 9 
&,~ 1117 ea101 
Defendant-Appellant 
Il'>J THE DISTRICT COURT OF THE Se.vrAIT7:I JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF t,f/;rl)c<pf/ 
~~~~~--
6/Jl<r rloLtJl)i,vllv( 
--S+AT-E-er·fB~~ 
~espondent, 
vs. 
( 
6RoULt/l{J ~uPd/l(Atf{i;7 
~ppellant. 
COMES NOW, <$/lh( {fa.MIii~ 
Case No.(1\;/..-1..CJ{J,-t(fC; 
'5ufJ/kiit.t tt, 4lf'Q 145-To(7:> 
MOTION AND AFFIDAVIT IN 
SUPPORT FOR 
APPOINTMENT OF 
COUNSEL 
____ , Defendant-Appellant in the 
above entitled matter and moves this Honorable Court to grant Defendant-Appellant's Motion 
for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in 
Support of Motion for Appointment of CounseL 
1. Defendant-Appellant is currently incarcerated within the Idaho Department of 
Corrections under the direct care, custody and control of Warden _ __,(..,_J.,_/ T_,__T_,_1Z......._,f...,._, ___ _ 
of the _________________ _ 
2. The issues to be presented in this case may become to complex for the Defendant-
Appellant to properly pursue. Defendant-Appellant lacks the knowledge and skill needed to 
represent him/herself. 
MOTION AFFIDAVIT SUPPORT FOR OF COlJi'JSEL · l 
Revised: I Oil 4105 
AMENDED MOTION AND AFFIDAVIT IN SUPPORT FOR 
3. Defendant-Appellant required assistance completing these pleadings, as he/she 
was to 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO ) 
County 
) ss 
________ ) 
_6-:.-·,A~fi-4',___,,_tf<_,_.o~L_J_A~u-l-~-lf'.,----' after first being duly sworn upon his/her oath, deposes 
and says as follows: 
1. I am the Affiant in the above-entitled case; 
2. I am currently residing at the _j~(-C~I--------~---· 
<;;,¢f 
under the care, custody and control of Warden ~tcf'?d:64 L ~''tf/t!< 
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5. I am unable to provide any other form of security; 
6. I am untrained in the law; 
7. If ! am forced to proceed without counsel being appointed I will be ,mfairly 
in competing with trained and competent counsel of the State; 
MOTION i-.ND i1,FFIDi\VIT D'J SUPPORT FOR i\PPOINTMENT OF COUNSEL - 2 
Revised: I 0/14/05 
APPOINTMENT 
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n 
Further your affiant sayeth naught. 
Defendant-Appellant respectfully prays that this Honorable 
Court issue it's Order granting Defendant-Appellant's Motion for Appointment Counsel to 
represent his/her interest, or in the alternative grant any such relief to which it may appear the 
npfppd,int-ApppJl,ipt j_, Pntitlerl tri. 
DA TED This <v _ day of fcl51 NA)// , 20 I Lf + v I _L_-f 
Grt/-(641ciqWQy 
h:rendan~ / 
SUBSCRIBED AND SWORN AND AFFIR1\1ED to before me thi}\ day 
~i~~~~,2~ 
Notary Public for Iclaho \ ~ 
Commission expires: ~ '-\-~ 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
AMENDED MOTION AFFIDAVIT IN SUPPORT FOR 
APPOINTMENT OF 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the+ day of,ab[~ , 204' I 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT ro:;POINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised I 0/14/05 
Sever -)Judicial District Court - Madison Count> NO. 0007576 
Receipt Page 1 of 1 
Received of: Holdaway, Boyd 
and 28/100 Dollars 
Case: CV-2011-0000410 Plaintiff: Gary Holdaway vs. Broulim's Supermarket 
i=:01 11£[04,•, <!£.ii1ai@ For Appeal Ext e, Ii ai-:ee; P 1 <ley,ge 
Total: 
Check: 7630 
Payment Method: Check 
Amount Tendered: 
Clerk: GWEN 
t\MEI\JDED 
:'\PPOif\JTM 
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Kim H. Muir, Clerk Of The District Court 
22.28 
By: 
Deputy Clerk 
$ 22.28 
Amount 
22.28 
22.28 
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December 28, 2013 
Clerk of the Court, 
https://maps.google.cJi~lll!aps?q=big+juds+boise&ie=UTF& 
, 
This is for Gary Holdaway, case# CS-CV-11-410 a partial 
Filing fee of $22.28. Check is enclosed. 
Inmate name G1:1e4 13 Hal ()fl WALi 
IDOC Z(p() IQ ,.5 { {!_f Jvl(!U 
Address [?(), Box 8509 
[i)1,_st. t(Jfttl() lfl3?o 2 
Defendant/ Appellant 
IN THE DISTRICT COURT OF THE :')e:.VE.,..rfH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF M.lti.J f !JCJtf.) 
) 
) ~ Case No.CV- ~tf ~L((O ) fl. t!]U?,<Metle Ct~ 4<Ccl"5 ·-Z.013 ; '!/..I NOTICE OF APPEAL 
) x; 
Appellant, 
VS. 
) 
) 
Respondent ) 
TO: THE A.BOVE RESPONDENTS, 0 /((JLJUµ}!> 6Uf>&<.MfJK{((:f' 
AND THE PARTY' s ATTORNEYS, ___,,Z.._J· -'-'i(l,_,_,,,_Qi,____,5'.c._· =,b\.u,.lfJ,£.tA'-"'tc'-"'""-----------
___________ AND THE CLERl( OF THE ABOVE ENTITLED 
COURT: 
NOTICE IS HEREBY GIVEN THAT 
1. The above named Appellant(s) OIJl~t{ f-iOLt:)flLdAL( 
appeal(s) against the above named respondent(s) to the Idaho Supreme Comi from (the final 
judgment or order, (describe it) HJ\!Al JvPqMEA/T Ut11fJ) JuLlf lf£: 2.()fJ 
entered in the above-entitled action (proceeding) on the Jd_ day of___..1,.,,_,,,ru=rL~lf------
NOTICE OF APPEAL - 1 
AMENDED NOTICE OF APPEA.L 
2. That party has a nght to appeal to the Idaho Supreme Court, and the judgment or 
m paragraph l above are appealable orders under and to Rule 
3 A preliminary statement of the issues on appeal which the appellant then intends to 
assert 111 the appeal; provided, any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal. 
/.} OuJ ·TI-fe t )t sTratI fowtr &21~ ttJ 17] tJ/.J&ce:TiotLJ 
or OENlfJl()q (!alfrif6£L &.irJ/arl /-kJtt)fA/1 (}t9J£ lo/ IJJJEt.f.iale/3-
/3U, I OAI P!.!roJTrtd M&UTl!c 11\/COJ.d!Ert'dltc ? 
2,, uifls rT AAJ ABUJl ae 1J1Jcicnot0 7a: Oowt tif %/(&lvtJ,c€. 
r I 
7Ilt Ct\llL fleTro:u to/ ltCJl-fT dL ftfiWTtfff. ,1l(etJTt1C . 
J) t); 0 0EFEN0fkt[J U5l!. t?L{-}UJT<[f J dfw-r1tL lait(J}{11::.T€1VCE 
· ·-- --- itALO · 1/&"iJti;Ltiifft lti/fl-C L<£SatJ(C:Ef -za= c;A;;;--11;/- il-;/FIJ{I( 
· lh>l/fJt,,lTfK/£--1.d AV(.)Wutl~ I tfldt c I TLf ? 
4.(a) Is a reporter's transcript requested? -~A __ ;;_~-
(b) appellant requests the preparation of the following portions of the 
reporter's transcript: 
D The entire reporter's standard transcript as defined in Rule 25(a), I.AR. 
. 2 
AIVIENDED NOTICE OF APPEAL 
D reporter's transcript supplemented by the following: 
D Dire 
D Closing arguments counsel 
D The following reporter's partial transcript: _________ _ 
0 The testimony of witness(es) ______________ _ 
D Conferences on requested instructions 
0 Instructions verbally given by court 
5 The appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, LA.R. _ /)_ 
1,J :7t~qq~~~l~l~1fe~u~~~t1-1f~~~v -rc, D£Ss,w,sy~Mfoff1/l'( Jvojttf!!J7 
,ffi ~ .tMll( lttJiJ Bl L /v/auod.Si a e8/Jtv7J f!LW 0/( 
loiJi.}61 wrn-1 Tue (lowtr 
[j Plaintiffs motion for continuance of trial 
6. I certify: 
( a) That a copy of this notice of appeal has been served on the reporter. 
(b)(l) D That the clerk of district court or administrative agency has been paid the 
estimated fee for preparation of the reporter's transcript. 
(2) 0 the appellant is exempt paying the estimated transcript fee because 
AMENDED NOTICE APPEAL 
(c)(l) D fee for preparation of the clerk or record been 
is exempt from paying fee 
of the record because 
-------------------------
( d)( 1) That the appellate filing fee has been paid. ( M '{ {Jet J'li ev ~ i!.t( tJ '//eJ/ ~ ~ 
Zd~, '>£t<" J?:>S 1/ev F~J-k 
(2) D That appellate is exempt from paying the appellate filing fee because ~ 6U') 
(e) 
lv1 e>_~,J.'L,,.,,.,,..., 
That service has been made upon all parties required to be served pursuant to Cti\ecK~ 
~ 
~/L0f 
Rule 20, and the attorney general ofidaho pursuant to Section 67-1401(1), Idaho Code. 
DATEDTHIS2dayof ~ ,20-1!:j 
Cfif! l(/1-a ~vY/ 
ST ATE OF IDAHO 
APPEAL- 4 
AMENDED NOTICE OF APPEAL 
) 
) ss 
) 
sworn, deposes says: 
~9 
the is the appellant in the above-entitled appeal and that all statements in this 
best of his or her knowledge and belief. 
c&1-rl-r/}bi df>J/\Jti V 
Appellant · / 
are true correct to 
20~. 
SUBSCRIBED AND SWORN to before me this'-\ day of <;:;;'~oo...s;,~ , 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY That on the ') day of~·-----' 2ofl, I 
mailed a true and coITect copy of the NOTICE OF AP}EAL via prison mail system for 
processing to the U.S. mail system to: 
NOTICE 
AMENDED NOTICE OF APPEAL 
Court the State of aho 
GARY HOLDAWAY, 
Plaintiff-AppeHant, 
' ) 
) 
) ORDER CONDITION.A~LL Y 
) DISMISSING APPEAL 
V. ) 
) Supreme Court Docket No. 41615-2013 
BROULIM'S SUPERMARKET, ) Madison County No. 2011-410 
) 
Defendant-Respondent. . ) 
This appeal is from the FINAL JUDGMENT file stamped in District Court 
July 18, 2013. It appears that a :final judgment; without prior proceedings, has yet to be entered at 
the District Court that complies with I.R.C.P. 54(a); therefore, 
/ 
IT HEREBY IS ORDERED that the NOTICE OF APPEAL be, and hereby is, 
CONDITIONALLY DISMISSED because it appears it is not from a final, appealable Judgment; 
however, the Appellant must file a RESPONSE with this Court within twenty-one (21) days from 
the date of this Order or this appeal will be dismissed. 
IT FURTHER IS ORDERED that this appeal is SUSPENDED until further notice. 
DATED this day of February, 2014. 
For the Supreme Court 
cc: Gary Holdaway, prose 
Counsel of Record 
District Court Clerk 
District Judge 
4161 13 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR MADISON COUNTY 
GARY HOTDAWAY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2011-410 
AMENDED 
Plaintiff, FINAL JUDGMENT 
V. 
BROULIM'S SUPER1JARKET, 
Defendant. 
All matters before the Court having been fully adjudicated, and good cause appearing 
therefore, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that this matter is dismissed 
with prejudice. This shall be deemed as a final judgment pursuant to I.R.C.P. 54(a). 
1\/1 F 
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Fl 
SO ORDERED this 28t11 day of February 28, 2014. 
CERTIFICATE OF SERVICE 
I hereby on this day of March, 2014, I caused a true and correct copy of 
the foregoing AMENDED FINAL JUDGMENT to be served upon the following in the 
method indicated: 
Donald F. Cary 
Jeremy D. Brown 
Dina L. Sallak 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405 
Gary Holdaway, 26010 
ICIO C-2f C-12 
381 Hospital Drive North 
Orofino, Idaho 83544 
AMENDED FINAL JUDGI\/I 
Boyd Holdaway 
1050 S. 2nct E. 
Rexburg, Idaho 83440 
Idaho Supreme Court 
C/0 Stephen W. Kenyon 
451 W. State St. 
Boise, Idaho 83702 
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DISTRICT COURT THE SEVENTH JUDIC 
GARY HOLDAWAY 
Plaintift~ 
V. 
BROULIM'S SUPERMARKET, 
Defendant. 
IDAHO, IN AND FOR MADISON 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
FINAL JUDGMENT 
The Court issued its Memorandum Decision on July 17, 2013, granting summary judgment 
/ 
to the Defendant, Broulim • s Supermarket, as to all issues. The Court also vacated the pretrial 
conference and jury trial scheduled in the matter. There being no further claims remaining before 
the Court, and good cause appearing therefore, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that this matter is dismissed 
All matters before the Court now having been fully adjudicated, this shall be deeme&as a 
final judgment for purposed of I.R.C.P. 54(a). 
SO ORDERED this 7+J... / day of July, 2013. 
LETIER OF RESPONSE 
LEITER OF RESPONSE 
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OF SERVICE 
I hereby on this JS_ day of July, 2013, I caused a true. and correct oopy of 
foregoing FINAL JUDGMENT to be served upon the following in the method indicated: 
Donald F. Cary 
Jeremy D. Brown 
Dina L. Sallak 
CAREY PERKINS LLP 
P.O. Box 51388 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83405 
Gary Holdaway, 26010 
ICIO C-2, C-12 
381 Hospital Drive North 
Orofino, Idaho 83544 
11 
In the Supreme Court of the State of Idaho 
GARY HOLDAWAY, ) 
) ORDER TO WITHDRAW 
Plaintiff-Appellant, ) CONDITIONAL DISMISSAL AND 
) REINSTATE APPEAL 
v. \ ) 
) Supreme Court Docket No. 41615-2013 
BROULIM'S SUPERMARKET, ) Madison County No. 2011-410 
) 
Defendant-Respondent. ) Ref. No. 14-124 
1. On February 27, 2014, this Court issued an ORDER CONDITIONALLY DISMISSING 
APPEAL as the Notice of Appeal filed in the district court on July 18, 2013, did not 
appear to be filed from a final judgment pursuant to I.R.C.P. 54(a); however, Appellant 
Gary Holdaway was allowed time to file a RESPONSE with this Court showfog why 
this appeal should not be dismissed and proceedings in this appeal were SUSPENDED 
until :further notice. 
2. On March 5, 2014, this Court received a certified copy of an AMENDED FINAL 
JUDGMENT which was filed in the district court on March 3, 2014. 
3. A LETTER OF RESPONSE TO CONDITIONAL DISMISSAL with attachments was 
filed by Appellant Gary Holdaway on March 10, 2014. 
4. An AMENDED LETTER OF RESPONSE with attachment was filed by Appellant Gary 
Holdaway on March 14, 2014. 
Therefore, 
IT HEREBY IS ORDERED that the ORDER CONDITIONALLY DISMISSING APPEAL 
issued by this Court on February 27, 2014, shall be WITHDRAWN. 
IT FURTHER IS ORDERED that proceedings in the above entitled appeal shall be 
REINSTATED and the due date for the filing of the CLERK'S RECORD with this Court shall be 
reset. 
DATED this u / day of April, 2014. 
By Order of the Supreme Court 
Stephen W. Kenyon, erk 
DITIONAL DISMISSAL AND t 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR MADISON COUNTY 
GARY HOLDAWAY 
Plaintiff-Appellant 
vs 
BROULIM'S SUPERMARKET 
Defendant-Respondent 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT NO. 41615-2013 
CASE NO. CV-2011-410 
CERTIFICATE OF EXHIBITS 
I, Gwen Cureton, Deputy Clerk of the District Court of the Seventh Judicial 
District of the State of Idaho, in and for Madison County, do hereby certify that the following is 
a list of the exhibits, offered or admitted and which have been lodged with the Supreme Court or 
retained as indicated: 
NO. DESCRIPTION SENT/RETAINED 
None 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court this 2 day o~ , 2014. 
KIMH. MUIR 
CLERK OF THE DISTRICT COURT 
Deputy Clerk 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
vs 
HOLDAWAY 
Plaintiff/ Appellant 
BROULIM'S SUPERMARKET 
Defendant/Respondent 
) 
) 
) 
) 
) 
) 
) 
) 
CLERK'S CERTIFICATE 
SUPREME COURT NO. 41615 
CASE NO. CV-2011-410 
I, Kim H Muir, Clerk of the District Court of the ?1h Judicial District of the 
State of Idaho, in and for the County of Madison, do hereby certify that the foregoing 
Clerk's Record in the above entitled cause was compiled and bound under my direction 
· and contains true and correct copies of all pleadings, do~uments and papers designated to 
be included under Rule 28, IAR, the Notice of Appeal, any Notice of Cross Appeal, and 
any additional documents requested to be included. 
I further certify that all documents, x-rays, charts and pictures offered or admitted 
as exhibits in the above entitled cause, if any, will be duly lodged with the Clerk of the 
Supreme Court with any Reporter's Transcript and the Clerk's Record (except for 
exhibits, which are retained in the possession of the undersigned), as required by Rule 31 
of the Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court this day , 2014. 
KIMHMUIR 
CLERK OF THE DISTRICT COURT 
THE SEVENTH DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON 
HOLDAWAY 
Plaintiff-Appellant 
vs 
BROULIM'S SUPERMARKET 
Defendant-Respondent 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CERTIFICATE OF SERVICE 
CASE NO. CV-2011-410 
:;U.t'KblVLb Cl. NU. 416D 
I, Gwen Cureton, Deputy Clerk of the District Court of the Seventh Judicial District of 
the State of ,Idaho, in and for the County of Madison, do hereby <:ertify that I have 
personally served or mailed, by United States Mail, postage prepaid, one copy of the 
Clerk's Record and any Reporter's Transcript to each of the parties or their Attorney of 
Record as follows: 
ATTORNEY FOR APPELLANT 
Gary B Holdaway 26010 (Pro-Se) 
SICI MCU-34 
Boise, ID 83707 
ATTORNEY FOR RESPONDENT 
Dina Sallak 
CAREY PERKINS LLP 
PO Box 51388 
Idaho Falls, ID 83405 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court this day o~~ , 2014 
KIMHMUIR 
CLERK OF THE DISTRICT COURT 
